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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 

FAMILY COURT DIVISION 

AT KANSAS CITY 

 

IN RE THE MARRIAGE OF:  ) 

      )   

   ) 

  Petitioner,   ) 

    ) Case No.:   

And       ) Division:     

      ) 

   ) 

  Respondent.   ) 

 

JUDGMENT OF DISSOLUTION OF MARRIAGE 

 

 On July 28 and 29, 2020, the above-captioned matter came on for trial.  Petitioner 

appeared in person and by attorney,   Respondent appeared in person and 

by attorney, , and the minor children appeared by and through their 

Guardian ad Litem, . 

 The Court received evidence and argument on the verified Petition of the 

Petitioner and the verified Counter-Petition of the Respondent.  Having heard and 

considered the evidence and arguments of counsel, and being duly advised in the 

premises, the Court finds and orders as follows: 

 1. Petitioner and Respondent have been residents of this State for ninety (90) 

days next preceding the commencement of this proceeding. 

 2. Thirty (30) days have elapsed since the filing of the Petition. 

 3. Petitioner and Respondent are both over eighteen (18) years of age. 

 4. Petitioner and Respondent were married on March 13, 2006, in 

Jacksonville, Onslow County, North Carolina, and said marriage is registered in Onslow 

County, North Carolina. 
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 5. Petitioner and Respondent separated on or about July 29, 2019. 

 6. There were three (3) children born of the marriage of the parties, namely: 

xxxxxxxxxxxxxx, now 13 years of age; xxxxxxxxxxxxxxx, now six (6) years of age; and 

xxxxxxxxxxxxxxxxxx, now five (5) years of age, all of whom are unemancipated.  The 

respective Social Security Numbers for the minor children are found in the Court’s 

Confidential Case Information Sheet designated as Form 17, which is on file with this 

Court. 

 7. Petitioner is not now pregnant. 

 8. Petitioner is presently unemployed. 

 9. Petitioner’s Social Security Number is found in the Court’s Confidential 

Case Information Sheet designated as Form 17 which is on file with this Court. 

 10. Respondent is presently employed by  

 located in Merriam, Kansas.   

 11. Respondent’s Social Security Number is found in the Court’s Confidential 

Case Information Sheet designated as Form 17 which is on file with this Court. 

 12. Neither Petitioner nor the Respondent is now on active duty with the 

Armed Forces of the United States of America or any of its Allies. 

 13. Petitioner and Respondent both testified that it is now their belief that 

there is no reasonable likelihood that the marriage of the parties can be preserved and, 

therefore, the marriage of the parties in this cause is irretrievably broken. 

 14. The children born of this marriage have been continuous residents of the 

state of Missouri for the past six (6) consecutive months and for the six (6) consecutive 

months next preceding the filing of the Petition for Dissolution of Marriage and, 
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therefore, the Court has jurisdiction over the minor children and to issue orders affecting 

the children’s best interests.   

 15. Petitioner and Respondent have not participated in any other litigation 

concerning the custody of the minor children in this or any other State; nor do the 

Petitioner or Respondent have any information of any custody proceedings that are now 

pending in this or any other state concerning the children; and Petitioner and Respondent 

know of no person hereto other than the parties to this action who have physical custody 

of the children or who claims to have custody or visitation rights with regard to the 

children. 

 16. Neither party has requested maintenance and both parties acknowledged 

that their decision in this regard was made knowingly and voluntarily, and with 

knowledge that their waiver of maintenance was and is non-modifiable by the Court.     

 17. Petitioner has requested an award of attorney’s fees.  Generally, parties to 

a dissolution proceeding are responsible for paying their own attorney’s fees.  

Alberswerth v. Alberswerth, 184 S.W.3d 81, 93 (Mo. App. 2006).  Section 452.355.1 

permits, but does not require, a court to award attorney’s fees to one party after 

consideration of all relevant factors, including the financial resources of both parties, the 

merits of the case, and the actions of the parties during the pendency of the action.  

§452.355.1.  “The relevant factors will balance differently in each case.”  Alberswerth, 

184 S.W.3d at 94.  “[A] showing of unusual circumstances justifying deviation from the 

normal rule that each party should bear his own litigation costs” must be made before the 

court will award attorney’s fees.  Echele v. Echele, 782 S.W.2d 430, 441 (Mo. App. 

1989).   
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 Petitioner and Respondent are currently in disparate financial situations, and that 

factor weighs in favor of Petitioner’s request.  It is not sufficient, however, for the party 

seeking attorney’s fees to rely exclusively on the parties’ relative financial conditions as 

support for such an award.  Reiter v. Reiter, 372 S.W.3d 899, 905-06 (Mo. App. 2012); 

Barth v. Barth, 371 S.W.3d 496, 519 (Mo. App. 2012).  Here, the Court cannot discern 

from the evidence a basis for determining that this case presents the kind of “unusual 

circumstances” justifying an award of fees.   

 18.  The parties have acquired certain assets and debts during the marriage.  

The Court finds its division of assets and debts as set forth below to be fair and not 

unconscionable under the circumstances.  

 19. The parties each have non-marital property, which shall remain their sole 

and separate property respectively.  Said non-marital property shall be specifically 

identified below.   

20. The Court has considered the testimony of each witness and has made 

judgments regarding the credibility of each witness.  The findings and conclusions made 

by the Court in this judgment are consistent with the Court’s determination of the 

credibility of the evidence and the credibility of the witnesses. 

21. In determining custody and parenting time, the Court has made the 

following findings regarding the eight (8) statutory factors the Court is obligated to 

consider, as well as all relevant factors, pursuant to section 452.375.2, RSMo.  For ease 

of reference Petitioner may sometimes be referred to as Mother and Respondent may be 

referred to as Father: 

i. Wishes of the child’s parents. Both parties submitted proposed parenting 



5 
 

plans for this Court’s consideration.  Mother’s plan proposed that she be awarded sole 

legal and sole physical custody as being in the minor children’s best interests.  Father 

proposed joint legal and joint physical custody, with his address designated for mailing 

and educational purposes. 

Specifically, Mother’s proposed plan suggests that Respondent receive only 

alternating weekends from Friday at 6:00 p.m. until Sunday at 4:00 p.m. as well as 

Wednesday evenings for three (3) hours. (Petitioner’s Exhibit 1). On the other hand, 

Respondent’s proposed parenting plan proposed a week-on, week-off equal division of 

parenting time, with exchanges occurring on Mondays after school.  (Respondent’s 

Exhibit 83).  Both plans set forth additional time for alternating holidays, and Petitioner’s 

Plan allows for each parent to take two 1-week periods (nonconsecutively) during the 

summer months for uninterrupted parenting time.  Respondent’s Proposed Plan proposes 

his regular weekly parenting time during the summer, as said already provides each 

parent with a week of uninterrupted parenting time. 

The Guardian ad Litem also offered a parenting plan for the Court’s consideration 

proposing joint legal and joint physical custody, with Father’s address designated for 

mailing and educational purposes.    

In summary, Petitioner’s Proposed Parenting Plan does not allow for frequent, 

continuing, and meaningful contact with both parents. A “reasonable parent would [not] 

argue that 2 or 3 nights out of 14 nights constitutes ‘joint physical custody.’” Morgan v. 

Morgan, 497 S.W.3d 359, 370 (Mo. App. 2016).  Petitioner’s Proposed Plan falls short of 

providing for such frequent and meaningful contact, and the Court finds that Petitioner’s 

request is not in the best interests of the minor children.   
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This factor favors Respondent.   

ii.  Frequent Continuing and Meaningful relationship with both parents and the 

ability and willingness of parents to actively perform their functions as mother and father.  

This Court finds that it is in the best interests of the children to have frequent, continuing, 

meaningful contact with both parents.  However, at the time of trial, the evidence 

supported a conclusion that there had been a lack of consistency in Mother and Father’s 

efforts to facilitate such contact, and in their efforts to perform their roles.  Both parties 

testified that during the pendency of this action, they had been operating informally under 

several shared parenting time plans - some were week on, week off, and some were 2-2-

3.  Mother testified that Father would not keep a schedule.  Father testified that he could 

not get Mother to commit to a schedule which made it hard for him to plan around his 

work schedule.  Mother also testified that she believed Father often felt overwhelmed by 

his duties to both work and to parent the children.  Father testified that he struggled with 

the divorce initially, but that he was consistent on his therapy and medication, and 

therefore he was able to perform his parental duties. 

The parents offered conflicting testimony about an incident that occurred in 

August 2019 involving their oldest child and Father while he was admittedly intoxicated.  

While it is unclear as to what actually occurred that night, it is undisputed that Mother 

filed a Child Order of Protection on behalf of xxxxxxxxxxxxxxxer, Case No. 

xxxxxxxxxxxxxx.  The order of protection was subsequently dismissed by Mother and 

both Mother and  (the therapist treating both Mother and 

xxxxxxxx) testified that said behavior was extremely uncharacteristic for Father.  Neither 

Mother nor  had any concerns that incident would be repeated.  Father 
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testified that his relationship with xxxxxxxxx was damaged and was under repair due to 

this incident.  He also testified credibly that he seemed to make the most progress with 

her when his parenting time occurred for longer periods.   testified that 

Father was very involved and participated fully in xxxxxxxxxxx’s counseling whenever 

anything was asked of him.  Despite the incident and the damage it has caused to Father’s 

relationship with xxxxxxxxxx, the Court cannot find that Father is unable to fulfill his 

parenting role with xxxxxxxxxxx or any of the other children.   

The Court also considers as part of each parent’s “ability and willingness of 

parents to actively perform their functions as mother and father” their ability and 

willingness to co-parent, which is essential as parents.  Both parties have struggled to co-

parent in an cooperative, respective, and productive way.  Evidence at trial was presented 

of a video recording of Mother during an exchange with the children of Mother yelling at 

Father and stating when the children were within earshot that she was embarrassed of the 

kind of man their father turned out to be and she hoped they didn’t marry anyone like 

him. (Respondent’s Exhibit 54).  The Court concludes from the evidence that the children 

heard and witnessed this incident.  Notwithstanding the Court’s conclusions regarding the 

parents’ periodic inability to cooperate, the Court believes that, overall, they are able to 

do so, and finds this factor to be neutral.         

iii. Interaction and interrelationship of the child with parents, siblings, and 

any other person who may significantly affect the child’s best interest.  

Father testified that he lives alone in his residence when the children are not there, 

but that he has a significant other who spends a fair amount of time at his home (although 
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she maintains a separate residence).  The evidence appeared undisputed that the children 

like Father’s significant other.     

Mother lives with her significant other, , and had been living with 

him since she relocated from the marital residence on or about October 2019.   

also has three (3) children of his own.  Although there was some concern expressed about 

many people were living in the home Mother currently shares with , there was no 

other evidence regarding this factor.  The children appear to get along well with each 

other according to the evidence presented.  The Court finds this factor is neutral. 

iv. Which parent in more likely to allow frequent, continuing and 

meaningful contact with the other parent.   The public policy in Missouri is that 

"frequent, continuing, and meaningful contact with both parents" is in the best interests of 

a child.  Gammon v. Gammon, 529 S.W.3d 350 (Mo. App. 2017).  The Court is to 

determine the arrangement which is best for the children; balancing significant contact 

with each parent with minimizing disruption to a child's daily life. Id.; See Clayton v. 

Sarratt, 387 S.W.3d 439, 449-50 (Mo. App. 2013).  Father testified that he is trying to 

minimize this disruption (such as that of the 2-2-3) with the week on, week off plan.  As 

set forth in detail, above, Mother’s plan does not constitute frequent, continuing, or 

meaningful contact under the circumstances.   

 She testified that she allowed Father time that he just did not exercise. Father 

testified that exercising time as Mother suggested would have been more disruptive to the 

children due to his work schedule, and would allow for little more than dinner and a drive 

back to Mother’s residence as both agreed that one of their children was not an early 

riser.  The Court notes that Father is an essential worker and many of the scheduling 
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problems occurred during COVID-19.  Mother was not employed and therefore naturally 

assumed more of the parenting time during the pandemic.  However, Mother’s proposed 

plan suggests that she does not agree with allowing Father the type of frequent, 

continuing and meaningful contact with the children favored under Missouri law, but 

fails to provide the Court with sufficient reasons for her position.  This factor favors 

Respondent. 

v. Child’s adjustment to home, school and community. The children attend 

school in the School District.  Mother lives in Kansas with her significant other 

and asked that the Court designate her address for mailing and educational purposes. 

(Petitioner’s Exhibit 1).  Father, Mother, and  provided testimony as to 

xxxxxxxx’s success in her current school and her class ranking.  Additionally, 

xxxxxxxxxx enjoys participating in volleyball, track, and serves as an assistant for the 

wrestling team.  In addition, the Guardian ad Litem recommended to the Court that the 

children remain in the same school district, and that this was in the best interests of her 

clients, particularly xxxxxxxxx as xxxxxxxxxxx had only just completed her kindergarten 

year.  The Court notes that the children’s school is attached to the residence in which 

Father is currently living. Both parents testified that they wanted this Court to award 

them the marital home, which this Court will address below.  This factor slightly favors 

Respondent. 

vi. Mental and physical health of all individuals. Both parents testified as to 

issues with both their mental and physical health.  There are concerns that Father abuses 

alcohol.  Upon the request of the Guardian ad Litem, Father voluntarily agreed to submit 

to BACTrack alcohol monitoring during the pendency of this action.  Evidence presented 
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at trial clearly indicates that Father had routinely been submitted to breathalyzer tests 

since receiving the device in May 2020, and showed no signs of abusing alcohol during 

that period. (Respondent’s Exhibit 81).  Mother, who originally raised this concern to the 

Guardian ad Litem, testified that she did not believe that the BacTrack monitoring was 

helping with Father’s potential substance abuse issues.  However, Mother had no 

evidence contrary to the BacTrack Activity Report to substantiate that claim.  This Court 

finds that alcohol monitoring has been in the best interests of the minor children.   

Father also testified as to his recent battles with anxiety, particularly since the 

filing of this dissolution action.  Father has attended counseling regularly with the same 

therapist since late 2019, and reports that said counseling is helpful to him in dealing with 

the stresses and pressures associated with life and parenting during litigation as well as 

life during the COVID-19 pandemic.  He testified that he is regularly taking all 

prescribed medication and that he noticed a distinct difference since taking same.   

Mother also testified that she struggles with anxiety and depression, as well as 

post traumatic stress disorder due to being sexually assaulted in her past.  As a result, 

Mother has a medical marijuana license and testified that marijuana is the only 

medication that helps to heal her pain.  Mother also testified to suffering from 

fibromyalgia, vertebral misalignment of various kinds, and essentially being in chronic 

pain all the time. She said her physical health prevents her from working certain jobs that 

require sitting or standing for long periods of time.  However, when asked if the children 

spending more time with their Father would help her rest, she testified that she did not 

believe that would help her.   
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This Court notes that Mother does have a medical marijuana license.  However, 

evidence was presented at trial of a photo of Mother with a bong on March 24, 2020, 

smoking marijuana live for a group on Facebook. (Respondent’s Exhibit 55).  Said 

incident admittedly occurred during Mother’s parenting time, which this Court does not 

find to be in the children’s best interests.    

The Court finds that its evaluation of this factor does not favor either parent.       

vii.  Intention of either parent to relocate the principal residence of the child.  

Father testified that it is his intention to remain in the marital home and not relocate, 

therefore maintaining the address for the children’s school.  Mother testified that she had 

considered moving to , but she had not discussed this move with Father.  Rather, 

Father learned of Mother’s intended relocation through the children.  Mother then 

testified she wanted the marital home, and if she was not awarded it, she and  

would have to relocate from their current Kansas residence when the lease was up in 

December 2020.       

This factor favors Respondent.    

viii. Wishes of the child. The Court received evidence that xxxxxxxxx and 

Father have a strained relationship, but that Father is actively working to repair that 

relationship.  xxxxxxxxxxx’s and xxxxxxxxxxx’s wishes were not considered due to their 

ages.   

This factor favors Petitioner.     

 22. After carefully weighing the above factors, the Court finds that the 

Parenting Plan set forth below is in the best interests of the minor children.  The parties 

shall be awarded joint legal and joint physical custody of the minor children, with 
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Respondent’s address designated for mailing and educational purposes.  The Court’s 

Proposed Parenting Plan shall follow a shared parenting time schedule. 

 23. The parties each testified regarding their respective incomes, or their 

projected incomes.  Petitioner is not currently working, but testified that she is training to 

become a travel agent. She further testified that she is capable of earning minimum wage 

income on a full-time basis now, and imputed $1,638 to reflect same for her income on 

her Form 14 (Petitioner’s Exhibit 2).  Respondent agreed that Petitioner was capable of 

earning at least minimum wage, and also imputed Petitioner to minimum wage in his 

Form 14 (Respondent’s Exhibit 84).  Based upon the above and testimony of the parties, 

this Court finds that it is reasonable to impute Petitioner’s monthly gross income as 

$1,638. 

 24. Respondent’s income was disputed, and he presented evidence of his 

income through paystubs from May 1, 2020 through July 24, 2020.  (Respondent’s 

Exhibit 78).  Respondent testified that he is deemed an “essential worker” and therefore 

did not lose his employment during COVID-19.  However, he works as an auto 

mechanic/detailer at  and is paid per job rather than per hour.  

As a result of having fewer jobs per day, Respondent’s income had declined since the 

start of the pandemic.  Respondent calculated his income to be $4,329 gross per month. 

(See Respondent’s Exhibit 84).   

 25. Petitioner alleged that Respondent’s income was actually $5,151 per 

month, citing an average of his YTD income from the last paystub received in 2016, 

2017, 2018, and 2019 (Petitioner’s Exhibits 6a-6d).    
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 26. Given that the impact of COVID-19 has outlasted the public’s 

expectations and it is unknown when Respondent’s income will be able to increase to a 

pre-COVID level if ever, it is reasonable for this Court to assess Respondent a monthly 

gross income of $4,329.      

 27. Evidence was also presented of Respondent’s health insurance costs for 

covering the children in the amount of $495 per month, to which Petitioner stipulates. 

(Petitioner’s Exhibit 7).  For Form 14 purposes, Respondent is entitled to a Line 6b 

insurance credit of $495 because he provides the minor children with health and dental 

coverage.      

  28. Both parties offered a Form 14 as an aid to the Court. (Petitioner’s Exhibit 

2, Respondent’s Exhibit 84).  Pursuant to Petitioner’s Form 14, which offered 

Respondent only a nine percent (9%) overnight credit due to the extremely limited 

amount of parenting time she proposed for Respondent in her Parenting Plan, the 

presumed child support amount owed to Petitioner is $1,157.00 per month.    Petitioner 

asked that said amount commence October 1, 2019.  Pursuant to Respondent’s Form 14, 

which offered Petitioner a 50% Line 11 credit per his proposal of equal parenting time, 

the presumed child support amount owed to Petitioner is $150.00 per month.  Father also 

included a $100 credit for extraordinary expenses for his BACTrack monitoring service, 

which he anticipates may be a Court-ordered expense.  Said cost is the monthly fee that 

Father has paid since registering with the monitoring service. (Respondent’s Exhibit 82).     

  29. Based upon the Court’s finding that a shared parenting time schedule is in 

the best interests of the minor children, as well as evidence that Petitioner cohabitates 

with her paramour, , who pays nearly 100% of Petitioner’s monthly 
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expenses, the Court adopts Respondent’s Form 14 as being the correct presumed amount 

of support.  However, due to this Court’s Parenting Plan, which divides the claiming of 

the children between the parties for Federal and State Income Tax purposes, the Court 

rebuts Respondent’s amount of $150.00 as being unjust and inappropriate and finds that 

Respondent shall pay Petitioner $160.00 as and for support, commencing October 1st, 

2020, with a like sum to be due on the 1st of each month thereafter or until the minor 

children are emancipated pursuant to section 452.340, RSMo, or until further order of the 

Court, whichever occurs first.   

30. All child support payments shall be paid by wage assignment directed to 

Respondent’s employer (or in the event wage assignment is not possible due to 

Respondent’s unemployment, Respondent shall pay the support directly) through the 

Family Support Center, P.O. Box 109002, Jefferson City, MO 65110-9002 as trustee for 

remittance to Petitioner. 

 31. The Court finds that retroactive child support would be unjust and 

inappropriate in this matter based upon the undisputed testimony of Petitioner and 

Respondent that despite an agreement to share the parties’ 2019 Federal Income Tax 

refund of $10,401, Petitioner unilaterally decided to withdraw and keep the entire 

amount. (See Respondent’s Exhibit 68).        

  32. As for the parties’ assets, the marital residence is located at  

, and legally described as follows: 

Lot 11, and the South 35 feet of Lot 12, a subdivision in  

, Missouri, according to the recorded plat thereof. 

 

  The parties testified that they stipulated to a fair market value for the property of 

$143,500.  The real property is subject to a Note and First Deed of Trust to USAA 
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Mortgage in the amount of $101,638.63.  (Respondent’s Exhibit 75).   

 33. Both parties testified that they would like to be awarded the marital home, 

where Respondent has been residing since October 2019.  Since prior to the October 

2019 date when Respondent moved back into the home, Petitioner testified that she had 

been living with her significant other,  and his three (3) children at  

 .  Petitioner testified that  lease was not 

up until December 2020, but that they were looking for a larger residence.  However, 

given Petitioner’s lack of current employment and her inability to pay the mortgage on 

the marital home, the Court is not inclined to award the marital home to Petitioner.  This 

is especially so since the parties filed a Chapter 13 Bankruptcy on or about March 29, 

2019 (Petitioner’s Exhibit 11). As a result, neither parent may refinance the mortgage for 

at least the next two (2) years.   

 34. Respondent testified that he has been living with the children in the 

marital home since October 2019 and that unlike Petitioner, he has no other place where 

he can reside.  Because this Court finds it in the best interests of the minor children that 

stability be maintained for the minor children by preserving a residence in their current 

school district, the Court finds that the marital home should be set aside to Respondent, 

and his address shall be designated for mailing and educational purposes in the Court’s 

Parenting Plan set forth below.  Petitioner’s share of the equity in the marital home shall 

be addressed in the Court’s overall division of assets and debts.   

 35. Other than the parties’ marital home, the parties do not have any 

significant property other than Respondent’s  Automotive 401(k) in the 

approximate amount of $33,454.06. (Respondent’s Exhibit 73).  The parties each own 
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one (1) vehicle: a 2012 Toyota Sienna driven by Petitioner, and a 2000 Toyota Camry 

driven by Respondent.  On their respective Statements of Marital and Non-Marital Assets 

and Debts Forms, the parties each valued the Camry at $1,200 and listed an approximate 

fair market value of $10,000-$10,500 for the Sienna. (Petitioner’s Exhibit 4; 

Respondent’s Exhibit 69).  The parties each listed bank accounts with minimal value, and 

they testified that they agreed upon the division of assets and debts set forth in 

Petitioner’s 1402A and that same is of approximately equal value. Therefore, the Court 

divides the parties’ personal property/household goods and furnishings as follows:   

[CONFIDENTIAL INFORMATION REDACTED] 

 In addition, Respondent shall be set aside the Compressor currently in Petitioner’s 

possession.   

 36. The parties also testified and provided statements as to their marital debt.  

Said marital debt includes the USAA Mortgage in the amount of $101,638.63, and the 

remaining Suntrust Bankruptcy payments.  The amount due and owing for the parties’ 

bankruptcy was disputed as it was uncertain at time of trial as to the duration of payments 

necessary to discharge same.  Petitioner testified that the payback term was 36 months 

and Respondent testified that the payback term was 48 months.  It is undisputed that 

Respondent had made 15 monthly payments of $380 apiece at the time of trial. 

Respondent calculated the remaining balance to equal approximately $12,540, and that 

same be set aside entirely to him. (Respondent’s Exhibits 69, 74).  Petitioner projected 

this debt to be approximately $9,000 and that same be divided between the parties. 

(Petitioner’s Exhibit 4).   

37. Due to the complications that missed payments toward the parties’ joint 
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39. After the above-listed division, and given the larger property distribution 

to Petitioner, that Respondent shall owe no arrearage for child support and the above is 

fair and equitable under the circumstances.  The Court further orders that neither party 

pay an equalization payment to the other. 

 40. This Court also finds that Petitioner has certain non-marital assets, 

the minimal value of which has been considered by this Court, which should be 

set aside to Petitioner as follows:  Kitchen Aid, Instapot, Petitioner’s 

Grandmother’s Glasses, Petitioner’s Grandmother’s jiggers and mixing utensils. 

41. On March 13, 2020, the Court appointed  as the 

Guardian ad Litem to represent the best interests of the minor children, and 

ordered both Petitioner and Respondent to each deposit One Thousand Dollars 

($1,000.00) into the Trust Account of the Guardian ad Litem as security for the 

Guardian’s fees. 

42. Respondent has deposited a total of One Thousand Dollars ($1,000.00) 

with the Guardian ad Litem for payment of his fees incurred in this matter, and Petitioner 

has deposited a total of Three Hundred Dollars ($300.00). 

43. Since her appointment, the Guardian Ad Litem billed approximately 30.7 

hours of time on this action, plus time for her support staff and costs.  The Guardian Ad 

Litem is billing her time at Two Hundred Fifty Dollars ($250.00) per hour.  The total 

amount earned and owing to the Guardian Ad Litem for billable time is Nine Thousand 

Seven Hundred Five Dollars and 87/100 Dollars ($9,705.87). 

44. The Court finds that the Guardian ad Litem’s fee request of Nine 

Thousand Seven Hundred Five Dollars and 87/100 Dollars ($9,705.87) is fair, 
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reasonable, in the form of support to the minor child, and non-dischargeable in 

bankruptcy.  The Guardian ad Litem may release any and all funds held in her trust 

account and all amounts previously paid shall be applied to the balance of the Judgment. 

45. The Guardian ad Litem’s work on this action has been for the benefit of 

the minor children, and the Guardian ad Litem provided a valuable service to the Court. 

46. There remains an unpaid balance on the fees and costs incurred by the 

Guardian ad Litem in the amount of Eight Thousand Seven Hundred Five Dollars and 

87/100 Dollars ($8,705.87). 

47. This Court finds that both Petitioner and Respondent shall be responsible 

for 50% of  total fees.  Although jointly and severally liable for the 

fees due and owing the Guardian ad Litem, each party shall have a right of contribution 

against the other for any and all fees either party may pay in excess of 50% of . 

 total fees. 

48. All fees due and owing the Guardian ad Litem shall be paid within sixty 

(60) days of the signing of this Judgment.    

49. The filing fee court costs of this action are taxed against the Petitioner, 

which sum has already been paid.  

 WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED BY THE 

COURT that the marriage heretofore existing between Petitioner and the Respondent is 

hereby dissolved.  

 IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT neither party shall pay maintenance to the other, and said order as to 

maintenance is non-modifiable.  
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shall be set aside to Respondent as his sole and separate property, free of any claim 

thereto by Petitioner.  Petitioner shall execute a Quit Claim Deed regarding said property 

within ten (10) days of the signing of this Judgment. 

 IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT that the Respondent shall be set aside his Compressor, and the remainder of the 

parties’ personal property and household goods shall be set aside as follows:  

[CONFIDENTIAL INFORMATION REDACTED] 

 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT that each party shall remit any and all documents necessary to effectuate the 

above division of property within thirty (30) days of the signing of the Judgment, unless 

otherwise specified.   

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT that each party’s non-marital property shall be set aside to the 

respective owner, specifically to Petitioner: Kitchen Aid, Instapot, Petitioner’s 

Grandmother’s Glasses, Petitioner’s Grandmother’s jiggers and mixing utensils. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT that neither party shall pay an equalization payment to the other. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT that the parties are granted joint legal and joint physical custody of their minor 

children, with Respondent’s address designated for mailing and educational purposes 

subject to the Court’s Parenting Plan below, which is in the minor children’s best 

interests: 
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COURT’S PARENTING PLAN 

DEFINITIONS 

 

As used herein, the following definitions shall apply: 

1. Petitioner is hereinafter referred to as Mother. 

2. Respondent is hereinafter referred to as Father. 

3. “Children” refers to the unemancipated children of the parties’ marriage, 

namely:  xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx.  

JOINT LEGAL CUSTODY 

 Decision - Making Rights and Responsibilities: 

General Principles   

The parents, after giving due consideration to all relevant factors, believe that it is 

in the best interests of their unemancipated children that the parents have shared decision-

making responsibility for the children. 

The parents shall confer with each other and share decision-making authority with 

a view toward arriving at decisions that shall promote the best interest of the children. 

Neither parent shall unreasonably withhold consent in making such joint decisions 

nor shall either parent make a change in the children’s situation without agreement of the 

other parent.  

Each parent shall make decisions regarding the day-to-day care and control of the 

children while the children are with that parent.  Either parent may make emergency 

decisions affecting the health or safety of the children who are currently with that parent. 

The parents understand that a failure to agree permits either to initiate the dispute 

resolution measures hereinafter agreed to by the parents in this Parenting Plan. 
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Each parent shall have access to medical and school records pertaining to the 

children and be permitted to independently consult with any and all professionals 

involved with the children.  The parents shall cooperate with each other in sharing 

information related to the health, education and welfare of the children and shall sign any 

necessary documentation ensuring that that both parents have access to said records. 

Both parents shall have equal and independent authority to confer with the 

children's school, daycare and other programs with regard to the children’s educational, 

emotional and social progress. 

Both parents shall be listed as “emergency contacts” for the children. 

Parents shall always let each other know their current addresses, home, work and 

emergency telephone numbers and shall notify each other within 24 hours of any 

changes.  

Education 

No changes in enrollment or participation shall be made without the consent of 

both parents. 

Medical 

Unless otherwise noted, the parents shall confer with each other concerning non-

emergency medical, psychological, counseling, optical, dental and orthodontic care. 

If there is a dispute regarding the medical, dental or psychological treatment of 

the children the parents shall work with the children’s present health care provider and 

follow his/her advice including the selection of other health care providers.  
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When the children have a routine medical examination, the parent arranging the 

appointment shall give the other parent seven (7) days notice in advance so that the other 

parent can attend the examination if desired. 

If either parent has any knowledge of any illness, accident, hospitalization or 

other circumstance seriously affecting the health of the children, that parent shall 

immediately notify the other parent. 

Extracurricular Activities and Training 

Each parent shall determine the children’s non-recurring organized activities, 

special training and social events while residing with that parent. 

Neither parent has the right to deny the children access or attendance to any such 

activity, if the minor children wish to engage in such activity.  The minor children shall 

be allowed to participate in at least one activity per sport season and shall be allowed to 

participate in one culture, music, etc. activity per month, if he so desires.  

If an activity schedule is determined by a third party, each parent will 

accommodate the schedule of the children. During the time when the children are in the 

physical custody of each parent, that parent shall be responsible for ensuring that the 

children attend a particular athletic activity or social function. All transportation to or 

from any such activity shall be the responsibility of the parent enjoying physical custody 

at that time. If said parent is unable to provide the children access or attendance at the 

activity or social function, that parent shall notify the other parent in advance of said 

activity and said parent shall allow the other parent to transport the children to and from 

said activities or allow that parent to make other arrangements for their attendance.  
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Each parent shall make a good faith effort to give information to the other parent 

about events and activities in the child's life like school programs, concerts, award 

ceremonies, plays, sports events and other things in which the children are participating.  

Other Issues 

The parents shall confer on the following issues: 

Legal Actions: Either parent may be designated as the representative of the 

children for purposes of legal action after conferring with the other parent. 

Interference with Education:  The children shall not be removed from school 

except for illness and the scheduling of parenting time is not to interfere with the school 

requirements of the minor children.  

JOINT PHYSICAL CUSTODY 

Scheduling 

The children shall be in the joint physical custody of Mother and Father with 

Father’s address designated as the residential address of the minor children for education 

and mailing purposes pursuant to §452.375 R.S.Mo.  The parents shall alternate parenting 

time on a week-to-week basis, commencing with Mother on September 14th, 2020, with 

exchanges occurring Mondays after school (or 7:00 a.m. if school is not in session).   

HOLIDAY PARENTING TIME: 

HOLIDAY EVEN YEARS ODD YEARS 

Martin Luther King, Jr. Day;  Follow regular schedule Follow regular schedule 

President’s Day;  Follow regular schedule Follow regular schedule 

Easter Holiday;  Follow regular schedule Follow regular schedule 

Memorial Day Weekend;  Mother Father 
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Independence Day Holiday;  Mother Father 

Labor Day Weekend;  Father Mother 

Halloween; Mother shall be entitled to spend 

3 hours with the children on Halloween to 

take them trick-or-treating 

    

Thanksgiving Holiday; Tuesday after school 

until Friday at 2:00 p.m. 
Father  Father  

“Thanks-mas” Mother shall be entitled to take 

the children to Iowa for 3 days, which 

typically occurs over the 2nd week of 

December 

Mother Mother 

Christmas Eve; December 24th at 8 p.m. until 

December 25th at 2:00 p.m. 

Mother Mother 

Christmas Day; December 25th 2 p.m. until 

December 26th at 8:00 p.m. 

Father Father 

Children’s Birthdays; On non-school days, 

each parent shall be entitled to spend 6 hours 

with a child on his/her actual birthday.  Each 

parent shall be entitled to 2 hours on school 

days.  

Father Father 

Mother’s Day; Friday from release of school 

or 7:00 a.m. until Monday when school begins 

or 7:00 a.m. 

Mother Mother 

Father’s Day; Friday at 7:00 a.m. until 

Monday at 7:00 a.m. 
Father Father 

Mother’s Birthday; On non-school days, 

Mother shall be entitled to spend 6 hours with 

the children on her actual birthday.  Mother 

shall be entitled to 3 hours on school days. 

 

Mother 

 

Mother 

Father’s Birthday; On non-school days, Father 

shall be entitled to spend 6 hours with the 

children on his actual birthday.  Father shall 

be entitled to 3 hours on school days. 

 

Father 

 

Father 

 

SUMMER/VACATION PARENTING TIME:  

 The parents shall follow the regular weekly schedule in the summer months.   

 Any vacation time shall be scheduled so as not to interfere with the holidays and 

special days set forth in the above schedule unless express written permission is provided in 

advance. 

Travel 
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Either parent may travel with the children during his/her time under the above 

schedule.  If either parent is going to travel so that the children will be removed from 

either home overnight during their parenting time, he/she must provide to the other parent 

a detailed schedule, location, and phone numbers where the children can be reached 

during the trip. 

Conflicts in Scheduling.  Sometimes "holiday time" may conflict with time set 

aside for the other parent.  When this happens, the holiday time shall be observed and 

take priority over all other schedules.  The holidays which fall during the summer months 

take precedent over the Summer schedule set forth above. Neither parent may pick their 

consecutive seven (7) day period during the Summer months to interfere with the holiday 

schedule.  

Schedule Changes: Time spent with the children is both a right and a 

responsibility. A parent making a request for a change shall make the request in writing 

as soon as possible, but in any event, no less than forty-eight (48) hours before the change 

is to occur. A parent receiving a request for a change shall respond as soon as possible, 

but in any event must respond within 24 hours after receiving the request. A parent 

receiving a request shall respond in person. 

Any parent requesting a change of schedule shall be responsible for any additional 

transportation costs resulting from the change.  

Transportation  

If not provided above, the parent receiving the children shall be responsible for 

picking up the children from the other parent’s home, the children’s school, grandparents’ 

residences, or any other mutually agreed upon locations as may be the case.   
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Each parent shall provide proper child seating which is age and weight 

appropriate. 

Each parent shall maintain a valid driver’s license and valid motor vehicle 

insurance.   

Both parents are to be free from all illegal drugs or alcohol before or while 

transporting the child.  

If a parent is unable to physically transport the children, that parent shall notify 

the other parent by telephone, prior to the exchange of the name of the person who will 

be transporting the minor children.   

Exchanges 

Exchanges shall occur on time.  Each parent shall be on time for the drop off and 

pick up of the children and shall have the children ready.  If a parent is more than thirty 

(30) minutes late without contacting the other parent to make other arrangements, the 

parent with the children may proceed with other plans and activities for the children. 

Each parent shall give the other parent information about the children's 

homework, school projects, appointments and activities that need attention while the 

children are with the other parent. 

When exchanging the children, the parents shall not discuss other issues nor fight, 

be sarcastic or demonstrate anger during the exchange. 

Alcohol Testing 

 Father shall submit to alcohol testing through BAC Track.  Father shall be 

responsible for ensuring that the results of each test are provided to Mother through the 

Application. 
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 BAC Track: Father has previously signed up for BAC Track alcohol monitoring 

system which is a face recognition portable alcohol testing program. Father shall submit 

to one alcohol test between the hours of 7:00-8:00 a.m. and 9:00-10:00 p.m. every day. 

Additionally, Mother may send one random test each week. Father shall submit to the test 

within 30 minutes of the request by Mother. Father shall be responsible for the cost of his 

testing, but he shall be given a credit for same in the Form 14.    

Communication 

Mother and Father agree to share a joint calendar through the App Close 

application.  Otherwise, all communication between the parents shall be through either 

text or email. 

Coparenting Counseling 

Mother and Father shall participate in no fewer than twelve (12) sessions of co-

parenting counseling with a mutually selected counselor and shall split the cost of same 

equally.  The parents shall make every effort to obtain a counselor within Father’s 

insurance network.  If the parents cannot agree upon a co-parenting counselor, they shall 

attend co-parenting counseling with , located at  

, Phone:  

Relocation 

Neither party will change the residence of the minor child without the written 

consent of the other parent, or the approval of the Court, subject to the terms and 

conditions of Section 452.377, RSMo.   

Absent exigent circumstances as determined by a court with jurisdiction, each 

party is ordered to notify, in writing by certified mail, return receipt requested, and at 
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least sixty (60) days prior to the proposed relocation, each party to this action of any 

proposed relocation of the principal residence of the child, including the following 

information: 

(1)         The intended new residence, including the specific address and mailing 

address, if known, and if not known, the city; 

(2)         The home telephone number of the new residence, if known; 

(3)         The date of the intended move or proposed relocation; 

(4)         A brief statement of the specific reasons for the proposed relocation of 

the child; 

(5)         A proposal for a revised schedule of custody or visitation with the child; 

and 

(6)         The other party's right, if that party is a parent, to file a motion, pursuant 

to Section 452.377, RSMo, seeking an order to prevent the relocation and an 

accompanying affidavit setting forth the specific good-faith factual basis for opposing the 

relocation within thirty days of receipt of the notice. 

The obligation to provide this information to each party continues as long as each 

party, by virtue of this order, is entitled to custody of a child covered by this order. The 

failure to obey the order of this court regarding the proposed relocation may result in 

further litigation to enforce such order, including contempt of court. In addition, the 

failure to notify a party of a relocation of the child may be considered in a proceeding to 

modify custody or visitation with the child. Reasonable costs and attorney fees may be 

assessed against the party who fails to give the required notice. 
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The party objecting to relocation must file a motion seeking an order preventing 

the relocation within THIRTY (30) days of receipt of notification of an intended 

relocation; 

  The party objecting to relocation may risk waiving his right to object to a 

relocation unless legal action is taken as stated above, even if the notification of intended 

relocation is not in proper form. 

Parent Remarks and Behavior. 

The children have the right to be free of negative comments and behavior by one 

parent about the other.  The parents shall not criticize or otherwise be disrespectful of 

each other in the presence of the children and shall not let others do this. 

Children as Messengers. 

All communications regarding the children shall be between the parents and the 

parents will not use the children as messengers to convey information, ask questions or 

set up custody changes. 

Telephone/Facetime   

The parent the children are not with may call/Facetime during reasonable times 

and with reasonable frequency.   

Reasonable times to call the children while they are at the other parent's home are 

between 8 am and 9 pm.  If a call is missed, a parent shall attempt to return the call on the 

same day. 

Telephone calls shall not be monitored by the other parent unless either believes 

in good faith that the children are having a problem. 

Mail 
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The children shall be given all mail and packages sent by the other parent.  If any 

mail is withheld the other parent shall be informed immediately. 

Once age appropriate, the children and the other parent may communicate by 

email when computers are available. 

Child Care by a Non-Parent   

Each parent shall be responsible for their own work-related child care costs.        

 Grandparents and Extended Family 

Each parent agrees that each shall provide the children with access to the 

grandparents and extended family on his/her own side of the family as the parents decide 

is in the children's best interest during his/her custody time. 

The parents will cooperate to help the children attend special events with 

grandparents and extended family by making reasonable requests of each other, 

considering the school situation and the children's best interest and needs. 

Changes or Modification of the Agreement  

This agreement may be varied for special events, changes in circumstances and to 

adjust to the children's schedule when the parents agree.  However, when the parents do 

not agree to change something, this agreement will remain in effect.   

Either parent may file a Motion to Modify Child Custody with the court when the 

parent believes that there has been a substantial change in circumstances such that it is in 

the best interest of the children that the agreement be substantially modified by the court, 

any dispute resolution provisions we have agreed to shall apply. 
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When the parents decide to make a substantial change in the agreement, such as 

the custody arrangement, it shall be put in writing and signed by both parents and filed 

with the court with a Motion to Modify. 

Minor changes in the agreement, such as travel times or exchange times can be 

put in writing, signed by both parents, for clarification and for a record, but are not 

required to be filed with the court. 

Any change in the agreement must be put in writing signed by both parents. 

Disputes 

Whenever possible the parents shall discuss the issues and attempt to reach an 

agreement based on what is best for the children at that particular time. If the parents are 

unable to reach an agreement on an important issue about the children after discussing it 

with each parent, either parent may initiate dispute resolution by arranging for the parents 

to meet with a trained mediator to try and reach an agreement. 

Notification of a desire to institute dispute resolution processes shall be made in 

writing. 

The parents shall share the cost of the mediation or counseling service equally. 

If the dispute cannot be resolved within thirty (30) days, either parent may initiate 

legal action to seek judicial resolution. 

   These provisions shall not be applicable if immediate court action is necessary 

in an emergency situation to protect the children or one of the parents. 

Child Support 

Father shall pay Mother $160.00 as and for child support commencing October 

1st, 2020, with a like sum due on the 1st of each month thereafter until the minor children 
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are emancipated pursuant to section 452.340, RSMo, or until further order of the Court, 

whichever first occurs.  Said support shall be paid via wage withholding directed to 

Father’s employer, or if wage withholding is not possible due to Father’s 

unemployment/self-employment, Father shall pay same directly to Family Support 

Payment Center, P.O. Box 109002, Jefferson City, Missouri, 65110-9002 for remittance 

to Mother. 

Health Care Expenses 

The children are currently covered by Father.  It is in the best interests of the 

minor children for Father to continue to provide health insurance for the minor children 

so long as it is available to him at a reasonable cost through his employer. 

The parents shall be responsible for paying any costs for hospital, medical, dental, 

vision, orthodontic, prescription, and counseling for the minor child which are not paid 

by any insurance coverage.  These uninsured expenses shall be apportioned between the 

parties with Father paying fifty percent (50%) and Mother paying fifty percent (50%) of 

said expenses, subject to the following limitations: 

1. “Uninsured expenses” means any expense remaining after payment by an 

insurance plan and/or carrier for all hospital, medical, dental, orthodontic, 

endodontic, prescription, optical, psychiatric, psychological, nursing, counseling 

and other health care expenses incurred by or on behalf of the children to the extent 

that such “medical costs” are actually incurred and are not fully covered or not fully 

paid or reimbursed by the health benefit plan. 

 

2. If a particular hospital, medical, dental, vision, orthodontic, prescription, 

and counseling procedure is for any reason a procedure which is not an insured 

procedure or expense, then the parties shall pay all costs of that treatment or 

prescription so long as the procedure or prescription is prescribed by a licensed 

health care professional. 

 

3. The maximum cost shall, in any event, be limited to that amount charged 

by the provider, physician, or medical institution providing the services which are 

the ordinary and customary charge for the medical, dental, vision, orthodontic, 
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prescription, or counseling service in the hospital or other medical facility where 

the procedure is performed.  Any co-payment required by an insurance carrier shall 

be deemed an uninsured expense for purposes of this Parenting Plan. 

 

4. The purchase by either parent of routine drug store, analgesic and other 

over-the-counter items is explicitly excluded from this provision.  The cost of such 

is to be paid by the purchasing parent. 

 

5. Mechanism for Paying Costs or Non-Covered Care:  The parent obtaining 

the non-covered care shall provide a copy of each bill, including co-payments to the 

other parent and submit covered expenses to the insurer for payment along with the 

explanation of benefits provided by the insurance carrier within thirty (30) days of 

receipt.  Said bill shall be paid within thirty (30) days thereafter, either by paying 

the medical provider or reimbursing the other parent whichever is applicable. 

  

6. Insurance Information and Cards:  The parent providing the insurance 

agrees to provide necessary cards to the other parent and to provide verification of 

continued coverage by April 15 of each year. The parent providing coverage shall 

provide the other parent with written notice of the identity of all insurers and the 

serial or other identifying numbers of said insurance and a card to use in obtaining 

health care for the children. 

 

7. If either parent receives a reimbursement check for an expense paid by the 

other, said reimbursement check should be turned over to parent incurring said 

within ten (10) days of his receipt of said reimbursement check. 

 

 

Extracurricular activities 

Mother shall pay fifty percent (50%) and Father shall pay fifty percent (50%) of 

the cost of lessons, and fees or tuition associated with activities for the minor children so 

long as the parents agree upon said activities.   

Either parent will pay the entire cost of an activity that he/she enrolls the children 

in without the other parent’s consent. 

The parents agree that the minor children shall be allowed to continue in their 

current activities.  

Except as otherwise provided in the Parenting Plan, neither parent can 

financially bind the other without the other parent’s express consent in writing.  
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Breach  

If a breach of this parenting plan results in the other parent being required to 

employ an attorney to enforce the terms of this plan, then the parent breaching the 

parenting plan shall pay the reasonable attorney’s fees, cost and damages incurred by the 

other parent in the enforcement action.  

The breach of this parenting plan shall be construed by any court of competent 

jurisdiction as a substantial and continuing change of circumstances. 

Tax Exemption: Mother shall claim xxxxxxxxxxxxxxxx and 

xxxxxxxxxxxxxxxxxxx for Federal and State income tax purposes each and every year, 

commencing with tax year 2020.  Father shall claim xxxxxxxxxxxxxx each and every 

year for Federal and State income tax purposes, commencing with 2020. 

END OF PARENTING PLAN 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT that Respondent shall pay Petitioner One Hundred Sixty Dollars ($160.00) as 

and for child support commencing October 1, 2020, with a like sum to be paid on the 1st 

of each month until the minor children are emancipated pursuant to section 452.340, 

RSMo, or until further order of this Court, whichever occurs first. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT that said support shall be paid via wage withholding directed to Respondent’s 

employer, or directly through Family Support Payment Center P.O. Box 109002, 

Jefferson City, MO 65110-9002 as trustee for remittance to Petitioner if wage 

withholding is not possible due to Respondent’s self-employment or lack of employment. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT that Respondent shall continue to provide health and dental insurance on behalf 

of the minor children so long as same is made available to him at a reasonable cost 

through his employer pursuant to Missouri law.  Uninsured/unreimbursed medical and 

dental expenses shall be divided equally between the parties.  

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT that the parties shall equally divide the cost of all extracurricular activities 

agreed to by the parties on behalf of the minor children until further order of the Court, or 

until the minor children are emancipated pursuant to section 452.340 RSMo, whichever 

occurs first, and in default thereof, let execution issue therefor.  

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT that Petitioner shall claim xxxxxxxxxxx and xxxxxxxxxxxxxxxx for Federal 

and State tax purposes each and every year, and Respondent shall claim xxxxxxxxxxxxxx 

for Federal and State income tax purposes each and every year, commencing with the tax 

year 2020.  At such time when only one child remains unemancipated, Petitioner and 

Respondent shall alternate the tax exemption for that child, beginning with Petitioner.  

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT that absent exigent circumstances as determined by a court with jurisdiction, 

you, as a party to this action, are ordered to notify, in writing by certified mail, return 

receipt requested, and at least sixty days prior to the proposed relocation, each party to 

this action of any proposed relocation of the principal residence of the child, including 

the following information: 
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(1)         The intended new residence, including the specific address and mailing 

address, if known, and if not known, the city; 

(2)         The home telephone number of the new residence, if known; 

(3)         The date of the intended move or proposed relocation; 

(4)         A brief statement of the specific reasons for the proposed relocation of 

the child; 

(5)         A proposal for a revised schedule of custody or visitation with the child; 

and 

(6)         The other party's right, if that party is a parent, to file a motion, pursuant 

to section 452.377, RSMo, seeking an order to prevent the relocation and an 

accompanying affidavit setting forth the specific good-faith factual basis for opposing the 

relocation within thirty days of receipt of the notice. 

Your obligation to provide this information to each party continues as long as you 

or any other party by virtue of this order is entitled to custody of a child covered by this 

order. Your failure to obey the order of this court regarding the proposed relocation may 

result in further litigation to enforce such order, including contempt of court. In addition, 

your failure to notify a party of a relocation of the child may be considered in a 

proceeding to modify custody or visitation with the child. Reasonable costs and attorney 

fees may be assessed against you if you fail to give the required notice. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that in the event 

of noncompliance with this order, the aggrieved party may file a verified motion for 

contempt.  If Custody, visitation or third-party custody is denied or interfered with by a 

parent or third party without good cause, the aggrieved person may file a family access 
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motion with the Court stating the specific facts that constitute a violation of the custody 

provisions of the Judgment of Dissolution, legal separation or Judgment of Paternity.  

The circuit clerk will provide the aggrieved party with an explanation of the procedures 

for filing a family access motion and a simple form for use in filing the family access 

motion.  A family access motion does not require the assistance of legal counsel to 

prepare and file. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT that each party pay his/her own attorney fees and court costs if any. 

IT IS FURTHER ORDERED ADJUDGED AND DECREED that after the 

application of previous payments, judgment is issued in favor of Guardian ad Litem,  

, and jointly and severally against, Petitioner, eister, and 

Respondent, , in the sum of $8,705.57. 

IT IS FURTHER ORDERED ADJUDGED AND DECREED that each party 

shall have the right of contribution against the other for any fees tendered to the Guardian 

ad Litem above and beyond 50% of the total fees/costs billed and approved by the Court.      

IT IS FURTHER ORDERED ADJUDGED AND DECREED that all fees due 

and owing the Guardian ad Litem shall be paid within sixty (60) days of the date of the 

Judgment of Modification, and in default thereof, let execution issue therefor. 

IT IS FURTHER ORDERED ADJUDGED AND DECREED that post-

judgment interest shall accrue at 9% per annum. 

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the Court 

Administrator’s Office release all funds held by the Circuit Court in this matter, if any. 
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IT IS FURTHER ORDERED ADJUDGED AND DECREED this Judgment 

for Guardian Ad Litem fees is in the nature of support of a minor child under Section 523 

(a)(5) & (15) of the Bankruptcy Code as amended, and under Missouri Revised Statute 

314.430 and Missouri Revised Statute 513.440 and shall not be dischargeable.  The 

Guardian Ad Litem is authorized to pay out to himself all sums held on deposit for said 

fees.   

 IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE 

COURT that the filing fee court costs in this action are to be paid by Petitioner, who has 

already paid same.  By or before November 2, 2020, counsel shall make arrangements 

with the Law Clerk to recover their submitted exhibits for safekeeping.  If the parties’ 

exhibits have not been recovered by or before November 15, 2020, they will be 

disposed of by the Court.   

IT IS SO ORDERED. 

 

October 13, 2020 

_______________    ________________ ________________ 

Date     J. DALE YOUNGS, Circuit Judge 

 

 

Notice of the entry of the above and foregoing was provided to counsel of record via the 

Court’s electronic filing system. 

 

Tess Robbins, Law Clerk, Division 6 

 

 

 




