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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 

AT KANSAS CITY 
 

 

, 

 
Plaintiff, 

v. 

 

, 

 

Defendant. 

) 

) 

) Case No.  

) 
) 

) Div.  

) 

) 

) 

) 

, ) 

) 

Intervenor/Counter-Plaintiff, ) 

) 

v. ) 

) 

  

 ) 

)                                           

Counter-Defendants. ) 
 

ORDER/JUDGMENT 
 

Before the Court are several motions in the above matter, which were taken up for hearing on 

December 10, 2021, and which relate to property located at  

, Missouri.  That parcel is legally described as Lot 2, Block 6,  

 MISSOURI (hereinafter referred to as 

“the property”).  Plaintiff has filed suit pursuant to the provisions of sections 447.620 through 

447.640, RSMo and has been granted temporary possession of the property for the purpose of 

rehabilitating it.  It is undisputed that the rehabilitation work was performed by , 

LLC, and is complete.   

Among the other motions pending is a motion to be restored to possession of the property 

filed by intervenor, , whom the parties agree is the “owner” of the property and a 

“party of interest” as that phrase is defined under section 447.620(6).  The Court has considered the 
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stipulations of the parties, the written submissions and arguments of counsel, and the admissible 

evidence introduced at the hearing on December 10th.  Having done so, the Court finds and orders as 

follows: 

As noted above, intervenor has filed a motion for restoration of possession of the premises 

pursuant to section 447.638, RSMo.  That section provides, in pertinent part, as follows:  

The owner may petition the circuit court for restoration of possession of 

the property and, upon due notice to the plaintiff organization, for a 

hearing on such petition. . . . If the court determines that the 

rehabilitation work has been completed by the organization . . . the 

court shall then determine proper compensation to the organization 

for its expenditures, including management fees, based on the 

organization's reports to the court.  The court, in determining the 

proper compensation to the organization, may consider income or 

receipts received from the property by the organization.  After the 

owner pays the compensation to the organization as determined by the 

court, the owner shall resume possession of the property, subject to all 

existing rental agreements, whether written or verbal, entered into by the 

organization. 

Id. (Emphasis added). 

Plaintiff  does not dispute intervenor’s right to seek possession of the property, and 

agrees that rehabilitation of the property has been completed as noted above.  In its proposed 

judgment, plaintiff has abandoned its request for issuance of a court administrator’s deed to it for the 

property.  Likewise, intervenor has proposed dismissal of her affirmative claims against plaintiff, a 

request that has been made by plaintiff by motion.  Thus, the only matter that remains for the Court is 

to determine whether plaintiff is entitled to payment by intervenor of proper compensation under 

section 447.638 and in what amount, and whether it should order intervenor to pay this amount to 

plaintiff prior to being permitted to resume possession of the property.  Plaintiff claims the amount 

due is $105,974.50.  Intervenor disputes the correctness of this amount and whether it is due and 

owing to plaintiff in the first place.   

As indicated above, the statute provides that “proper compensation” to be paid to plaintiff is 

that necessary to reimburse it for “its expenditures” associated with the management and rehabilitation 
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of the property.  Here, the rehabilitation work was performed by  pursuant to an 

agreement between it and plaintiff, which was admitted in evidence as Plaintiff’s Exhibit 1.  Among 

its other provisions, Section III(f) of the agreement states:  “  will be totally 

responsible for the full repairs of the Property.  The entire cost of repairing the Property per the 

approved plan will be the responsibility of .   

 will not be responsible for performing or paying for any 

work.”  (Plaintiff’s Exhibit 1 – emphasis in original).   

Indeed, the evidence at the December 10, 2021 hearing was undisputed that, in fact, plaintiff 

had not paid, incurred, or advanced any funds associated with the rehabilitation of the property, nor 

had it agreed to be responsible in any way for any costs incurred by .  Instead,  

 performed the work and advanced the expenses associated with it, operating under the 

expectation set forth by the agreement that – when the rehabilitation was complete and plaintiff was 

ultimately deeded the property – plaintiff would then transfer the property to it and it would recover 

those expenses by reselling the property or leasing it.   

This is a reasonable and common arrangement between neighborhood associations and third 

parties working together in an efforts to rehabilitate derelict properties under this statutory scheme.  In 

a situation such as the one before the Court in which an owner seeks to be restored to possession of 

the rehabilitated premises, however, the language of the operative agreement – read in conjunction 

with the clear and unambiguous language of the statute – is critical in evaluating any conditions to be 

imposed on an owner’s request to be restored to possession of the property. 

Here, reading section 647.638 and the agreement between plaintiff and  

together compels the Court to conclude that plaintiff is only entitled to reimbursement of expenditures 

made or incurred by , or those for which it agreed to be ultimately 

responsible.  And it is undisputed that plaintiff paid no such amounts, nor did it obligate itself to do so.  

Indeed, the agreement makes it clear that under no circumstances will plaintiff be primarily or 
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secondarily responsible for “performing or paying for any work” associated with the rehabilitation of 

the property.  Accordingly, the Court must conclude that plaintiff is not entitled to payment of 

compensation under section 647.638.  Having so determined, it is unnecessary for the Court to resolve 

any issues of fact regarding the amount of that compensation.   

ACCORDINGLY, it is hereby ordered and judgment is entered as follows: 

1. Intervenor’s motion for restoration of possession is GRANTED, and intervenor may 

resume possession of the property forthwith; 

2. Plaintiff’s motion for final judgment and order for court administrator’s deed is 

DENIED; and 

3. Plaintiff’s second motion to dismiss is GRANTED.  Intervenor’s claims against 

plaintiff are DISMISSED WITH PREJUDICE. 

IT IS SO ORDERED. 

 
 

DATE:  February 4, 2022  
 

J. DALE YOUNGS, Circuit Judge 

 

 

 

Notice of the entry of the above and foregoing was provided to counsel of record via the Court’s 

electronic filing system. 

 

Kathryn Richardson, Law Clerk, Division 6 




