
IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 

 AT KANSAS CITY, MISSOURI 

 

, ) 

  )  

 Plaintiff, ) 

  )  

vs.       ) Case No:    

  )  

  ) 

CITY OF KANSAS CITY, MISSOURI, et al,  ) Division  

  )  

 Defendants. ) 

 

ORDER AND JUDGMENT 

 

 Before the Court is plaintiff’s Second Amended Motion for an Award of 

Attorneys’ Fees and Expenses Incurred on Post-Trial Motions and on Appeal, filed July 

2, 2019.  Defendant filed its suggestions in opposition to this motion on July 19, 2019, 

and on July 31, 2019, plaintiff filed her reply.  This briefing follows a seven-day jury trial 

on plaintiff’s claims against defendants under the Missouri Human Rights Act 

(“MHRA”).  The trial commenced on August 1, 2017 on plaintiff’s claims for race 

discrimination, hostile work environment, and retaliation.  On August 7, 2017, the jury 

found for plaintiff and against defendant on her claim of hostile work environment, and 

awarded her $62,000.00 in actual damages.  Although the issue of punitive damages was 

also submitted to the jury, the jury did not make such an award.  The jury found for the 

City on plaintiff’s claims for discrimination and retaliation.    

 Defendant appealed this Court’s September 19, 2017 judgment on the jury’s 

August 7th verdict.  The parties briefed and argued the appeal before the Missouri Court 

of Appeals – Western District, which affirmed the judgment in an opinion handed down 

on March 5, 2019.  In its opinion, the court of appeals granted plaintiff’s motion for an 
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award of attorneys’ fees related to post-trial motions and the appeal, and remanded the 

issue to this Court for consideration.  Post-opinion motions were denied, and the mandate 

issued on June 26, 2019.   

 Plaintiff and defendant filed extensive suggestions in support of, and in opposition 

to, plaintiff’s requests, which the Court has reviewed.  After reviewing the submissions of 

the parties, and being in all other respects duly advised in the premises, the Court enters 

the following Order and Final Judgment. 

 The MHRA provides that the prevailing party in an action brought pursuant to its 

provisions may be awarded “court costs and reasonable attorney fees.”  Section 

213.111.2, RSMo.  See also, Gilliland v. Missouri Athletic Club, 273 S.W.3d 516, 523 

(Mo. banc 2009); Williams v. Finance Plaza, Inc., 78 S.W.3d 175, 184-87 (Mo. App. 

W.D. 2002).  This award includes attorneys’ fees and costs incurred in successfully 

defending an appeal.  Walsh v. City of Kansas City, 481 S.W.3d 97, 115 (Mo. App. W.D. 

2016).   

 The Court is considered an expert on the question of attorneys’ fees.  H.S. v. 

Board of Regents, 967 S.W. 2d 665, 674 (Mo. App. E.D. 1998).  Missouri courts have 

identified several factors to be considered when determining such fees:  (1) the rates 

customarily charged by the attorneys in the case and other attorneys in the community for 

similar services; (2) the number of hours reasonably expended on the litigation; (3) the 

nature and character of the services rendered; (4) the degree of professional ability 

required; (5) the nature and importance of the subject matter; (6) the amount involved or 

the result obtained; and (7) the vigor of the opposition.  Gilliland, 273 S.W.3d at 522; see 

also,  Berry v. Volkswagen Group of America, Inc., 397 S.W.3d 425 (Mo. banc 2013).  
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The starting point in this determination is calculating the “lodestar,” which is done by 

multiplying the number of hours reasonably expended on the matter by a reasonable 

hourly rate.  Alhalabi v. Mo. Dep’t of Nat. Res., 300 S.W.3d 518, 530 n. 6 (Mo. App. 

E.D. 2009).   

 Reviewing the parties’ submissions in light of this authority causes the Court to 

determine that the hourly rates submitted by  ($500.00),  

(500.00), and  ($100.00) are reasonable and customary for – in the case of 

 – attorneys of their years of experience in this area and in 

light of the Court’s consideration of the other factors set forth above.  Moreover, 

defendant does not dispute that $100.00 is a reasonable hourly rate for a paralegal.  

Having reviewed the total number of hours expended on post-trial motions, defending the 

appeal, and briefing the issue before the Court, the Court concludes that the number of 

hours recorded for  (30.7),  (123.9),  (11.2) 

were likewise reasonably expended.  Accordingly, the Court approves the following 

lodestar calculations: 

 -  $15,350.00 

 -  $61,950.00 

 -  $1,120.00    

Total -   $78,420.00 

 The Court cannot, however, determine in its discretion that applying a multiplier 

to the lodestar amounts approved above is required or appropriate here.  In particular, the 

Court determines that plaintiff has failed to meet her burden under Berry v. Volkswagen 

Group of America, Inc. to put forward “specific evidence” showing the type of 
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circumstances which the Berry court held could overcome the “strong presumption” that 

the lodestar amount alone is the appropriate award.  397 S.W.3d  at 430 (citing Perdue v. 

Kenny A. ex rel. Winn, 559 U.S. 542, 130 S.Ct. 1662, 176 L.Ed.2d 494 (2010)).  In 

addition, the Court has already allowed for plaintiff’s argument that there should be some 

modification of the lodestar amount to account for the fact that plaintiff’s attorneys have 

been delayed in recovering a fee by using counsel’s current hourly rates – not those in 

effect at the time the services were performed.  See Pollack v. Wetterau Food 

Distribution Group, 11 S.W.3d 754, 774 (Mo. App. E.D. 1999) (discussing cases in 

which current hourly rate used where determination made that counsel should be 

compensated for delay in payment of fee).  Having done so, and using Berry as its guide 

on the issue of whether an additional amount should be awarded, the Court concludes that 

the lodestar amount calculated as set forth above – and without modification up or down 

– is a reasonable fee under the circumstances of this case.           

 Thus, in accordance with the above, the Court will award plaintiff her attorneys’ 

fees related to post-trial motions, the appeal, and the briefing of the instant motion as 

follows: 

 -  $15,350.00 

 -  $61,950.00 

  $1,120.00    

Total -   $78,420.00 

 Plaintiff also seeks recovery of expenses in the total amount of $588.17.  The 

Court notes defendant’s argument that this amount does not constitute “court costs.”  § 

213.111.2.  However, it is within the Court’s discretion be more liberal in MHRA cases 



 5 

in approving expenses that might be outside the parameters of section 488.010’s 

enumeration of “court costs.”  Williams v. Trans States Airlines, Inc., 281 S.W.3d 854, 

881 (Mo. App. E.D. 2009).  The Court determines it appropriate to exercise its discretion 

in favor of approving plaintiff’s modest request.  Plaintiff’s request for $588.17 in 

expenses is approved.      

 Therefore, and for the reasons stated above, it is hereby ORDERED, 

ADJUDGED, AND DECREED, that judgment is entered in favor of plaintiff and 

against defendant for additional attorneys’ fees in the total amount of $78,420.00 and 

costs and expenses in the amount of $588.17.  These amounts are in addition to those set 

forth in the Court’s Order and Final Judgment dated September 17, 2017.   In accordance 

with section 408.040.2, RSMo, interest shall accrue on this judgment at the rate of 6.9 % 

(the current Federal Funds Rate of 1.90 %, plus 5%).1   

IT IS SO ORDERED. 

 

 

September 25, 2019 

________________________  ____________________________________ 

Date      J. DALE YOUNGS, Circuit Judge 

 

 

Notice of the entry of the above Order/Judgment was provided to counsel of record via 

the Court’s electronic filing system. 

 

Tess Robbins, Law Clerk, Division 6 

                                                 
1  Federal Reserve Statistical Release, Selected Interest Rates (Daily), 

http://www.federalreserve.gov/releases/h15/update/ (last visited September 25, 2019).  Defendant does not 

oppose plaintiff’s request that the Court utilize the current Federal Funds rate for this calculation, which 

rate is only slightly higher than the rate of 1.16 % utilized in the Court’s September 17, 2017 judgment.    

  




