
IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI  
AT KANSAS CITY 

 
,  ) 

           Plaintiff,  ) 
      ) Case No.  

v.      )  
      ) Division  
KANSAS CITY UNIVERSITY,  )  
            Defendant.  ) 
 

 JUDGMENT 
 

 On December 13, 2021, this matter was filed seeking a Preliminary and 

Permanent Injunction, Temporary Restraining Order as well as an award of attorney’s 

fees and costs and alleging as follows: Count I-Breach of Contract, Count II-Unfair 

Practices Under Sec. 407.020, RSMo., Count III-Breach of Implied Covenant of Good 

Faith and Fair Dealing, and Count IV-Specific Performance. The Defendant filed 

Suggestions in Opposition to the Plaintiff’s request for a Temporary Restraining Order 

and was ultimately heard (by Webex and by agreement of all parties) on January 3, 4 and 

5, 2022 with any delay in proceeding with the hearing due, at least in part, to Covid 

issues involving counsel.  The Plaintiff appeared and was represented by Mr.  

 and Ms. . The Defendant appeared by various corporate 

representatives and by counsel  and .  

 The parties agree that this Court is charged solely with deciding whether to issue a 

Temporary Restraining Order and Preliminary Injunction as the Defendant’s enrollment 

materials, agreed to by the Plaintiff as evidenced by his signature thereon, provides that 

the other claims made herein are subject to mandatory and binding arbitration.  Any 

claims made, beyond the request for the issuance of a Temporary Restraining Order and 

Preliminary Injunction, are subject to the arbitration provision and not decided herein. 

 The Plaintiff presented evidence and the testimony of , the 

Plaintiff; , the Plaintiff’s mother; Dr. ; Nurse 

Practitioner  Dr. ; and Dr. .  The 

Defendant presented evidence and the testimony of Dr. ; Dr.  



Licensed Clinical Social Worker ; Dr. ; and Dr.  

     

 The issue before this Court, namely the issuance of a Temporary Restraining 

Order and Preliminary Injunction are governed by Missouri Supreme Court Rules 92.01 

and 92.02.  A party seeking the issuance of a Preliminary Injunction and a Temporary 

Restraining Order must demonstrate, and a Court must weigh, “(1) the movant’s 

probability of success on the merits; (2) the threat of irreparable harm to the movant 

absent the injunction; (3) the balance between movant’s harm and the injury that the 

injunction’s issuance would inflict on the other interested parties; and (4) the public 

interest.” quoting the PLAINTIFF’S SUGGESTIONS IN SUPPORT OF PLAINTIFF’S 

VERIFIED PETITION FOR TEMPORARY RESTRAINING ORDER AND 

PRELIMINARY INJUNCTION at p. 45, citing State ex rel. Director of Revenue, State of 

Mo. v. Gabbert, 925 S.W.2d 838, 839 (Mo. Banc 1996).   

Here, the Plaintiff seeks immediate reinstatement so that he can complete his 

medical degree in May, 2022.  PLAINTIFF’S SUGGESTIONS IN SUPPORT OF 

PLAINTIFF’S VERIFIED PETITION FOR TEMPORARY RESTRAINING ORDER 

AND PRELIMINARY INJUNCTION at p. 52. 

The Defendant raises no dispute with the Plaintiff’s suggestions concerning that 

which is necessarily required for the issuance of a Preliminary Injunction and Temporary 

Restraining Order, but chooses to describe the relief sought as a mandatory injunction 

which “carr[ies] a very heavy burden of proof.” Cook v. Rupp, 565 S.W.2d 833, 837 (Mo. 

App. 1978).  

Plaintiff was temporarily removed from all clerkships (placed on a leave of 

absence) on June 14, 2021. See Letter dated June 14, 2021, delivered electronically to 

Plaintiff from . At the time of his leave of absence, the Plaintiff 

was completing the third year of his four year medical education program with the 

Defendant at the Magnolia Regional Health Center in Corinth, Mississippi. In order to be 

re-instated and positioned to graduate with his medical degree (assuming successful 

completion of the requisite educational requirements), the Plaintiff was instructed to 

undergo a psychiatric assessment by an approved provider and thereafter comply with 

any recommended treatment plan and obtain a release from the Missouri Association of 



Osteopathic Physicians and Surgeons (MAOPS/PHP). Id. Letter dated June 14, 2021, 

delivered electronically to Plaintiff from .   

A second course the Plaintiff could have pursued, once he had been assessed by 

an approved PAOPS/PHP provider, was to “seek a second opinion, at another facility 

approved by the MAOPS offering a comprehensive, multidisciplinary evaluation.” See 

Preliminary Evaluation Report of Plaintiff dated August 2, 2021 and Evaluation Report 

of Plaintiff dated September 8, 2021. 

The Plaintiff submitted to a psychiatric assessment at an approved provider, Pine 

Grove Behavioral Health Center in Hattiesburg, Mississippi. However, rather than 

proceeding with the treatment recommendation, or seeking a second opinion from 

another MAOPS approved provider, he chose to obtain an evaluation from a non-

approved provider ).  Correspondence between Counsel for the 

Defendant and Plaintiff had forewarned that  was an unapproved provider 

and his report could and would not be considered by the Defendant for any purpose.  

Accordingly, despite a positive report from  including an opinion that the 

Plaintiff was fit to complete his medical education and training, Plaintiff was not re-

instated and remains on a leave of absence through and including the hearing dates.   

Currently, the Plaintiff’s remaining requirements for graduation, including both 

class and clerkship obligations, will take approximately ten (10) months to complete.  

There is no evidence that were the Plaintiff immediately re-instated from his leave of 

absence, there would be any conceivable way that he could complete all graduation 

requirements in order to be eligible to graduate in May or June of 2022.  Finally, 

testimony was adduced that a medical student at Defendant Kansas City University must 

complete his/her education within a six (6) year period, giving the Plaintiff ample time to 

complete his course of study and training. 

This matter must be and is decided on the basis of the legal requirement that 

Plaintiff need establish immediate and irreparable harm in the absence of relief in order to 

prevail. The Plaintiff was placed on leave on or about June 14, 2021.  This matter was 

filed on Dec. 13, 2021.  It is undisputed that it will take the Plaintiff no less than ten (10) 

months to complete his course of medical education and be eligible to graduate.  As of 

the date of the hearing, the Plaintiff has not met the Defendant’s terms for re-instatement 



or otherwise come to an alternative agreement for re-instatement with the Defendant.  

The Plaintiff has not been expelled from Defendant Kansas City University, rather he has 

been placed on a leave of absence and has two (2) additional years in which to be re-

instated and complete his education.   

Accordingly, based both on the delay in bringing this action once the act of 

placing the Plaintiff on a leave of absence was made known to him along with the fact 

that it is a temporal impossibility to complete his education were he to be immediately re-

instated as he still has substantial time in which to address the Defendant’s concerns and 

certainly understands the mandated path to be re-instated, the Plaintiff has failed to 

establish that, at this time, he will suffer immediate and irreparable harm in the absence 

of relief in the form of an issuance of a Preliminary and Permanent Injunction and 

Temporary Restraining Order directing the immediate re-instatement of the Plaintiff. 

WHEREFORE IT IS ORDERED, ADJUDGED and DECREED that the 

Plaintiffs request that the Court enter a Preliminary and Permanent Injunction, Temporary 

Restraining Order, as well as an award of attorney’s fees and costs is DENIED. 

 IT IS SO ORDERED. 

 
 
__________      _______________________________ 
Date      Hon. Bryan E. Round 




