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IN THE 16th JUDICIAL CIRCUIT, JACKSON COUNTY, MISSOURI 
 
 

Judge or Division: 
JESSICA AGNELLY 

Case Number:  

(Date File Stamp) 

Offense Cycle No. (OCN):  

State of Missouri  

vs. 
Defendant: 

 

Release Hearing Written Findings 

The Court makes the following written findings in addition to oral findings on the record supporting the reasons 
for detention or conditions set and imposed at the Defendant’s hearing held on August 26, 2021. 

Rule 33.01 Misdemeanors or Felonies – Right to Release – Conditions  

 Under Rule 33.01(c), the court shall release the defendant on his or her recognizance with the standard 
conditions of release set forth in Rule 33.01(b), including that the defendant: appear in court as scheduled; 
submit to the orders, judgment and sentence, and process of the court; not commit any new offense and refrain 
from tampering with any victim or witness; and fully comply with any and all additional conditions imposed. 
(emphasis added). However, if the court determines that the standard conditions are insufficient to “secure the 
appearance of the defendant at trial, or at any other stage of the criminal proceedings, or the safety of the 
community or other person, including but not limited to the crime victims and witnesses,” then the court may 
impose additional conditions. Rule 33.01(d); Lopez-Matias v. State, 504 S.W.3d 716, 718 (Mo. Banc 2016); 
Mo.Rev.Stat. § 544.455 (2011).  

  If the court determines that additional conditions are necessary, then “[t]he court shall set and impose 
the least restrictive condition or combination of conditions of release, and the court shall not set or impose any 
condition or combination of conditions of release greater than necessary to secure the appearance of the 
defendant at trial, or at any other stage of the criminal proceedings, or the safety of the community or other 
person, including but not limited to the crime victims and witnesses.” Rule 33.01(c). The Rule also lists several 
non-monetary conditions for the court to consider. The court may consider monetary conditions or a 
combination of non-monetary and monetary conditions if the court determines that non-monetary conditions will 
not secure the appearance of the defendant or the safety of the community or other person.   

 The court shall base its determination on whether to detain or release a defendant with conditions on the 
individual circumstances of the defendant and the case. Rule 33.01(e) states: “[b]ased on available information, 
the court shall take into account: the nature and circumstances of the offense charged; the weight of the 
evidence against the defendant; the defendant's family ties, employment, financial resources, including ability 
to pay, character, and mental condition; the length of the defendant's residence in the community; the 
defendant's record of convictions; the defendant's record of appearance at court proceedings or flight to avoid 
prosecution or failure to appear at court proceedings; whether the defendant was on probation, parole or release 
pending trial or appeal at the time the offense for which the court is considering detention or release was 
committed; and any validated evidentiary-based risk assessment tool approved by the Supreme Court of 
Missouri.”  

 Rule 33.01 also cautions, that “[a]fter considering the defendant's ability to pay, a monetary condition 
fixed at more than is necessary to secure the appearance of the defendant at trial, or at any other stage of the 
criminal proceedings, or the safety of the community or other person, including but not limited to the crime 
victims and witnesses, is impermissible.” (emphasis added). The Supreme Court of Missouri has held “[i]f bail 
is set higher than necessary to secure the defendant’s appearance or to protect the public, it constitutes an 
impermissible punishment, contrary to the venerable presumption that a defendant is innocent until proven 
guilty.” State v. Jackson, 384 S.W.3d 208, 216 (Mo. Banc 2012). However, bail is not inherently “excessive 
merely because a defendant is unable to secure it.” Dabbs v. State, 489 S.W.2d 745, 748 (Mo. App. 1972).   

 “[U]pon a showing that the defendant poses a danger to a crime victim, the community, or any other 
person, the court may use such information in determining the appropriate amount of bail, to increase the 
amount of bail, to deny bail entirely or impose any special conditions which the defendant and surety shall 
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United States v. Salerno, 481 U.S. 739, 746 (1987).  Any government action depriving a person of life, liberty, 
or property, which survives substantive due process scrutiny, must still be implemented in a fair manner.  Id. 
(citing Mathews v. Eldridge, 424 U.S. 319, 335 (1976).  Undoubtedly imposing any type of bail, conditions, or 
finding a defendant should be detained prior to trial impacts a defendant’s liberty. 

  The distinction, however, of whether a restriction on liberty constitutes impermissible punishment or 
permissible regulation turns on the intent.  Id.  “The government’s regulatory interest in community safety, can 
in appropriate circumstances outweigh an individual’s liberty interest.”  Id.  Preventing crime by an arrestee is 
both a legitimate and compelling government interest.  Id. at 747. 

  The Eighth Amendment of the United States Constitution further addresses pretrial release by providing 
merely that excessive bail shall not be required. The United States Supreme Court in Salerno held that “bail set 
at a figure higher than an amount reasonably calculated [to ensure the defendant’s presence at trial] is 
‘excessive’ under the Eighth Amendment.”  Salerno, 481 U.S. at 752.   

  Missouri’s first Constitution, adopted in 1820, contained a bail provision identical to that used today, and 
provided: ‘[t]hat all persons shall be bailable by sufficient sureties, except for capital offense, when proof is 
evident or the presumption great.’” Mo. Const. art. XIII, § 11 (1820); Mo. Const., art. I, §20 (1945).   

  Art. I, sect. 20 “has been repeatedly interpreted to mean that ‘the only purpose of bond is to secure the 
appearance of the defendant at trial.’” State v. Jackson, 384 S.W.3d 208, 215 (Mo. banc 2012).  Consistent 
with this purpose, Missouri law and the Missouri Supreme Court Rules provide that the purpose of bail is to 
‘reasonably assure the appearance of the accused.’”  Id. (citing Mo. Rev. Stat. § 544.455 (Supp. 2011); Rule 
33.01.   

 However, in 1992, the people of Missouri expanded the purpose of bail to include protection of crime 
victims by adopting Art. I, Sec. 32 of the Missouri Constitution, which affords crime victims “the right to 
reasonable protection from the defendant or any person acting on behalf of the defendant.”  Mo. Const., art. I, 
§32.  Adoption of Art I, sec. 32 expanded the purpose of bail, but it’s enactment did not thereby permit the use 
of bail to keep a defendant from being released, Jackson, 384 S.W.3d at 215, “rather section 32 provides only 
that bail may be denied or special conditions imposed notwithstanding the right to bail with sufficient sureties 
under article I, section 20 ‘upon a showing that the defendant poses a danger to a crime victim, the community, 
or any other person. Mo. Const. art I §32(2).’” 

  Mo. Rev. Stat. § 544.457, adopted in 1993, further provides that the court may use information that the 
defendant poses a danger to a crime victim, the community, or another person, “in determining the appropriate 
amount of bail, to increase the amount of bail, to deny bail entirely or impose any special conditions which the 
defendant and surety shall guarantee.”  Mo. Rev. Stat. § 544.457 (1993). 

 

THEREFORE, the Court, after considering the evidence and the requirements set forth in Mo. Sup. Ct. 
R. 33.01, finds as follows: 

  The Court finds that release of the Defendant on his own recognizance subject only to the conditions of 
Rule 33.01(b) will not secure the appearance of the Defendant at trial and will not secure the safety of the 
community or other persons.   

  The Court does find that based upon the evidence adduced that a combination of non-monetary conditions 
and monetary conditions can be set.  Upon review of the combination of non-monetary conditions and monetary 
conditions presently set, the Court: 

  DENIES any change in the bond, finding that the clear and convincing evidence is that the current 
conditions are the least restrictive to secure appearance and safety. 

 
So Ordered: 
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