
IN THE CIRCUIT COURT OF THE COUNTY OF ST. LOUIS 

STATE OF MISSOURI 

PROBATE DIVISION 

, ) 

) 

Plaintiff, ) 

) 

v. ) Cause No. 5 

) 

) 

., ) 

individually, and as Trustee of the ) 

 Living Trust ) 

Dated March 9, 2017,  ) 

) 

Defendant. ) 

INTERLOCUTORY ORDER 

This cause is before the Court on Count I of the verified Petition of , 

beneficiary of the er Living Trust dated March 9, 2017, requesting a 

judicial determination as to whether the Trust’s no-contest clause is triggered by Counts II 

through VI of the same Petition. 

This matter was called and heard remotely on   2021 via Webex video 

conferencing. Parties appeared by counsel. The matter was submitted to the Court for 

determination on the argument of counsel. Being fully apprised, the Court finds as follows: 

1. Jurisdiction and venue are proper under §§ 456.2-202 and 456.2-204, RSMo.

2.    (“Grantor”) created the    Living

Trust on March 9, 2017 (the “Trust”). 

3. The Trust became irrevocable upon Grantor’s death on September 22, 2018.

4. Defendant has served as Trustee of the Trust since Grantor’s death.

5. Plaintiff is Grantor’s spouse and sole beneficiary of the Trust during her lifetime.





3 

11. In compliance with §456.4-420.2, RSMo, the Petition (including Count I for

Interlocutory Determination Regarding No-Contest Clause) filed by Plaintiff was verified under 

oath.  

12. By its terms, the relevant portion of the Trust’s no-contest clause is triggered

when a beneficiary “seeks to obtain adjudication in any court proceeding that a Document or any 

of its provisions is void, or otherwise seeks to void, nullify, or set aside a Document or any of its 

provisions.” (Emphasis added). 

13. Count II of the Petition alleges Trustee has failed to provide an accountings, as

required by §456.8-813 and Section 12.10 of the Trust; Count III seek the removal of Defendant 

as Trustee; Count IV seeks a judicial finding  whether Trustee may consider Plaintiff’s other 

resources when determining the amount paid to Plaintiff under Section 7.02 of the Trust; Count 

V seeks a judgment against Defendant in the amount of losses sustained by Plaintiff, due to 

Defendant’s alleged breaches of various fiduciary duties owed Plaintiff, and her attorney costs 

incurred in this action; and Count VI seeks a declaratory judgment of this Court that the 

remaining named successor trustees are unfit to serve upon Defendant’s removal as Trustee.  

14. Missouri courts strictly construe no-contest clauses because forfeiture is not a

favored outcome; “a no-contest … provision is to be enforced where it is clear that the [settlor] 

intended that the conduct in question should forfeit a beneficiary’s interest.” Cox v. Fisher, 322 

S.W.2d 910, 915 (Mo. banc 1959). 

15. Counts II through VI of the Petition do not seek to void, nullify or set aside the

Trust or any of its provisions. 

16. Rather, Counts II through VI of the Petition challenge the propriety of Trustee’s

conduct in his administration of the Trust and there is nothing in the Trust’s no-contest clause 
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“indicating that enforcing one’s rights under the Trust would cause a forfeiture” see 

Labantschnig v. Bohlman, 439 S.W.3d 269 at 275 (Mo. App. E.D. 2014).  

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED as follows: 

A. The no-contest clause contained in Section 14.03 of the r

Living Trust, dated March 9, 2017, is not triggered by the issues raised in Counts II through VI 

of the Petition. 

B. Plaintiff’s Petition is hereby filed Instanter.

SO ORDERED: 

August 25, 2021




