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EXHIBIT 3 

 

IN THE CIRCUIT COURT OF THE COUNTY OF ST. LOUIS 

STATE OF MISSOURI 

 

,  ) 

      ) 

  Petitioner,     ) 

       )   Case No.:  -    

vs.       ) 

       )   Division  

,    ) 

      ) 

  Respondent,    ) 

 

JUDGMENT 

 

 This case was called for trial on July 30, 2021. The Petitioner,  

(hereinafter referred to as “Father”) appeared in person and proceeded pro se. The Respondent, 

 (hereinafter referred to as “Mother”) appeared in person and by attorney Byron 

Cohen. The Guardian ad Litem, Colleen Hubble, appeared in person for the minor child,  

(hereinafter referred to as “the Child”).  

 This case, having been submitted to the court on the pleadings and proof, and the court, 

having considered the record, evidence, and testimony, now enters its Findings of Facts and 

Conclusions of Law. The parties did not file a request for Findings of Fact or Conclusions of Law 

and therefore, the court makes only such findings as it deems necessary to state the grounds for its 

decisions, if any, as required by Rule 73.01. All fact issues upon which no specific findings are 

made shall be considered as having been found in accordance with the results reached.  See Rule 

73.01(c).  Any finding of fact equally applicable as a conclusion of law is adopted as such and any 

conclusion of law equally applicable as a finding of fact is adopted as such. 

Findings of Fact and Conclusions of Law 

 1.  Mother is the biological mother of the Child. The Child was born on August 12, 2014.  
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 2.  Father was legally determined to be the father of the Child in St. Louis County Circuit 

Court, case number -  on March 10, 2015. See Exhibit K. 

 3.  Mother and Father lived together from approximately 2012 until July 2019.  

 4.  On July 17, 2019, Father filed his Petition for an Order of Custody, Child Support. 

The Petition has not been amended. 

 5.  On August 1, 2019 the court appointed a Guardian Ad Litem, Colleen Hubble, for the 

Child. An interim parenting plan was also ordered on that date in which the parties both had 

unsupervised visitation. Also, in that plan the parties were ordered to communicate via Talking 

Parents.  

 6.  On August 19, 2019, Mother filed an answer to Father’s petition and her Counter-

Petition to Determine Custody and Child Support. The counter-petition has not been amended.  

 7.  Father has not filed an answer to Mother’s counter-petition.  

 8.  At some point after August 1, 2019 and before November 20, 2019, the court ordered 

both Mother and Father to only have supervised visitation with the Child.  

 9. On November 20, 2019, the court removed the restriction of supervised visits with the 

minor Child for Father, but kept the restriction of supervised visits with the Child for Mother.  

 10.  On January 30, 2020, the court reinstated the restriction of supervised visits with the 

Child for Father. Since that time, the restriction of supervised visits with the Child has remained 

for both Mother and Father.   

  11.  Mother is currently employed at . 

 12.  Father is currently employed at the . 

 13. The court finds that the parties have not participated in any capacity in any other 

litigation concerning the custody of or visitation with the Child in this State or any other state. 
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 14.  There is not currently pending any proceeding that could affect the current proceeding, 

including protective orders, termination of parental rights, and adoptions of the Child.    

 15.  There is not any person not a party to this proceeding who has physical custody of the 

Child or any person who claims to have any custody or visitation rights with respect to the Child. 

 16.  The court has jurisdiction over the Child born of the parties pursuant to the Uniform 

Child Custody Jurisdiction and Enforcements Act of the Missouri Revised Statutes, Section 

452.700 et seq. 

 17.  The court has jurisdiction to act in this case pursuant to the Missouri Revised Statutes, 

Section 452.300 et seq. and Section 487.010 et seq. 

Child Custody 

 18.  Both Mother and Father have made allegations of illegal drug use and substance abuse 

against the other throughout the pendency of this case.  

 19.  The court made numerous orders for both Mother and Father to undergo drug testing. 

Specifically, those orders were made on August 1, 2019 (both parents to be tested by August 5, 

2019), September 4, 2019 (both parents to be tested by October 3, 2019), November 20, 2019 

(both parents to be tested by December 19, 2019), December 30, 2019 (Father to be tested by 

December 31, 2019), February 25, 2020 (both parents to be tested by April 10, 2020) and June 

19, 2020 (Father to be tested by the end of the day on June 19, 2020).   

 20.  Mother submitted to a head hair drug test on August 9, 2019. She was positive for 

amphetamine and methamphetamine. Mother took a urine test on August 19, 2019 and it was 

negative. Mother submitted to a toe nail drug test on October 3, 2019. That test was positive for 

methamphetamines, amphetamines and THC. Mother also took a urine test that same day that 

was negative. On November 1, 2019, Mother submitted to another head hair drug test. That test 
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was negative. The court conducted a hearing on November 8, 2019 and concluded in an order 

dated November 20, 2019 that Mother had not used any illegal substance since August 9, 2019, 

based upon the test results and the testimony of an employee of the drug testing facility. Mother 

again took a hair drug test on December 13, 2019 and that test was negative. Another nail drug 

test was performed on Mother on May 18, 2020 and that test was also negative. Mother 

submitted voluntarily to a head hair test on December 10, 2020 and that test was negative. See 

Exhibit DD. Mother submitted to another voluntary head hair test on March 4, 2021 and that test 

was negative. See Exhibit FF. Another voluntary head hair test was performed on Mother on July 

15, 2021 and that test was also negative. See Exhibit LL. 

 21.  Mother is receiving drug treatment with  and 

began drug treatment since October 2020. See Exhibit EE. 

 22.  Father was ordered to submit to a nail drug test by August 5, 2019, but his nails were 

too short. Instead, an arm hair drug test was performed on August 22, 2019 and Father was 

positive for THC in that test.  On October 3, 2019 Father’s nails were again too short for a nail 

drug test so he submitted to a hair test. That test was negative. Father failed to take a drug test as 

ordered by the court on November 20, 2019, December 30, 2019, February 25, 2020 and June 

19, 2020.  

 23.  On February 25, 2020, the court ordered Father to attend substance abuse counseling. 

He was ordered to attend that counseling prior to the next court date of April 21, 2020. Father did 

not do as ordered. On May 14, 2020 the court ordered Father to make an appointment with a 

substance abuse counselor from a list of names provided to him from the GAL. He was to make 

that appointment no later than June 1, 2020 and was to advise Mother’s attorney of the identity 

of the counselor selected. Father did not do so.  
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 24.  Father has requested that he have sole legal and physical custody of the Child.  

 25.  Mother has requested that she have sole legal and physical custody of the Child. 

 26.  The court is to determine the custody of the Child in accordance with the best 

interests of the Child, considering the factors set forth in Section 452.375.2 of the Missouri 

Revised Statutes.  

 27.  The public policy of the State of Missouri is that frequent and meaningful contact 

with both parents is in the best interests of a child except in cases in which the court specifically 

finds that such contact is not in the best interest of a child. In addition, it is the public policy of 

the State of Missouri to encourage both parents to participate in decisions affecting the health, 

education and welfare of their child. 

 28.  Pursuant to Section 452.375.2 of the Missouri Revised Statutes, the court has 

considered the statutory factors as applied to the facts and evidence in this matter as follows: 

 (1)   The wishes of the child’s parents as to custody and the proposed parenting  

  plan submitted by both parties. 

   

 At trial, Mother submitted a parenting plan in which she would be named the sole legal 

and physical custodian of the Child with Father having supervised visits with the Child. See 

Exhibit A. Mother proposes that Father’s visits with the Child be supervised by  

(the Child’s paternal aunt),  (the Child’s paternal grandmother) or  

 (the Child’s paternal grandfather). Mother’s parenting plan proposes a visitation, 

vacation and holiday schedule for Father.  

 Father did not submit a proposed parenting plan at trial. He did file a proposed parenting 

plan with the court on June 4, 2021. In that parenting plan, Father proposes that he would be 

named the sole legal custodian of the Child. As to physical custody of the Child, he proposes 

both sole physical custody to Father with unsupervised visitation to Mother as well as sole 
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physical custody to Father with supervised visitation to Mother.  Father proposes that the 

visitation be supervised by the court at the “Family Court Center” and also at the “Family Court 

Visitation Center.” He does not name any individuals as supervisors. He proposes no visitation 

schedule, no vacation schedule, and no holiday schedule.  

 Post-trial, the GAL submitted her proposed parenting plan.  The GAL’s plan is 

substantially similar to the parenting plan submitted by Mother. In the GAL’s parenting plan 

Mother would be named the sole legal and physical custodian of the Child with Father having 

supervised visits with the Child. The GAL proposes that Father’s visits with the Child be 

supervised by ,  or . The GAL’s parenting plan 

proposes a visitation, vacation and holiday schedule for Father.  

 (2) The needs of the child for a frequent, continuing and meaningful relationship 

  with both parents and the ability and willingness of the parents to actively  

  perform their functions as mother and father for the needs of the child.  

 

 Mother expressed concern that Father abuses drugs. She testified credibly that when they 

were together, they both abused illegal substances. Mother also testified credibly that she has 

been in drug treatment since 2020, is currently sober and has been so since at least late 2019. 

Mother has submitted to numerous drug tests as ordered by the court as well as tests not ordered 

by the court. Those tests have been negative since November 1, 2019.  

 On the other hand, Father has defied the court’s order to take a drug test on multiple 

occasions and has also refused to seek court ordered substance abuse treatment. Father told the 

court that he is unable to take the drug tests because of his work schedule. The court does not 

find Father’s excuse to be credible. He has appeared at numerous court appearances during the 

pendency of this case, many during times Father would normally be working. Father also 

testified that he had vacation days he could take. Ultimately, the court can only conclude that 
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Father’s refusal to take drug tests or enter into substance abuse treatment is an indication that he 

is abusing drugs and that the tests would be positive. The court finds that such substance abuse 

by Father hinders his ability to actively perform his function as Father for the needs of the Child.   

 Father expressed concern that the Child was not properly clothed by Mother.  The court 

finds insufficient evidence to support that assertion.  

 Father also expressed concern about Mother’s ability to care for the Child’s physical well-

being but adduced no such evidence at trial. Father admitted during cross-examination that Mother 

took the Child to the doctor when they were living together and that he did not know the name of 

that doctor. Father testified in cross-examination that when they were living together, Mother took 

the Child to the doctor because he was at work and was unable to do so. Also, on cross-

examination, Father admitted that currently either his sister or parents take the Child to the doctor 

or dentist due to his work schedule.  Father also testified on cross-examination that he currently 

relies on his sister and parents to help care for the child. Mother testified that she has taken the 

Child to the doctor and dentist recently. The court finds that Mother is quite capable of caring for 

the Child’s physical well-being.  

 (3) The interaction and interrelationship of the child with parents, siblings, and  

  any other person who may significantly affect the child’s best interests.  

 

 Mother testified credibly that the Child has an excellent relationship with her half-brothers 

(Mother’s children from previous relationships), as well as her maternal grandmother.  

 Both Mother and Father agreed that the Child enjoys a good relationship with her paternal 

aunt and paternal grandparents.   

 (4) Which parent is more likely to allow the child frequent, continuing and  

  meaningful contact with the other parent.  
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 Mother’s proposed parenting plan allows for Father to have scheduled supervised  visits 

with the Child. The plan allows the Child contact with Father, but also protects the Child from 

Father’s substance abuse.  

 The court is gravely concerned that Father’s proposed parenting plan has no schedule of 

visitation with Mother. The court does not believe that such a proposal is an accident or a function 

of Father’s status as a pro se litigant. The court believes, based upon Father’s defiance of court 

orders and unsupported assertions about Mother’s unfitness to parent, that he truly does intend to 

withhold the Child from Mother if he should have sole legal and sole physical custody. 

 Based upon Mother’s testimony at trial, the court finds that Mother is more likely to allow 

the Child frequent contact with Father. The court further finds that Mother is more willing to allow 

those contacts to be more meaningful if and when Father demonstrates that he is sober.  

 (5) The child’s adjustment to the child’s home, school, and community.  

 Father expressed concerns about the habitability of Mother’s current home.  The GAL 

conducted a home visit and found Mother’s home to be clean, dry and suitable for the Child. The 

court does not find that there was any evidence that  Mother’s current home is unsuitable for the 

Child.  

 Father provided no evidence to the court as to the suitability of his own home beyond his 

testimony at trial that his home is suitable. Father would not schedule a home visit of his own home 

by the GAL.  

 Father also expressed concern about Mother’s failure to enroll the Child in school. Mother 

testified credibly that she was in the process of enrolling the Child  and was working with the 

school district to have the Child enrolled prior to the start of school.  
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 (6) The mental and physical health of all individuals involved, including any  

  history of abuse of any individuals involved.  

 

 The court finds that Mother testified credibly that there was a history of physical and sexual 

abuse against her by Father. In addition, the court finds that Father’s substance abuse is not in the 

best interest of the Child. Father’s substance abuse impairs his judgment and interferes with his 

ability to care for the needs of the Child. The court’s Parenting Plan ordered herein takes into 

consideration this history of physical and sexual abuse by Father.  

 (7) The intention of either parent to relocate the principal residence of the child. 

 There was no evidence adduced at trial regarding that factor. This factor was not considered 

by the court.   

 (8) The wishes of the child as to the child’s custodian. 

 The court finds there was no evidence adduced at trial regarding that factor. In addition, 

the Child is too young (7 years old) to express a custodial preference. This factor was not 

considered by the court.  

 29.  The court, having considered all relevant factors including those set forth in Section 

452.375.2 of the Missouri Revised Statutes, concludes that it is in the best interest and welfare of 

the Child, that Mother be awarded sole legal and sole physical custody of the Child with the 

obligation to confer with Father in advance on decisions that she makes with regard to the Child 

as it relates to the Child’s health, education and major life decisions.  

 30.  Joint legal custody is appropriate when parents demonstrate the willingness and ability 

to share the rights and responsibilities of raising a child. Mother testified credibly as to her 

difficulty in communicating with Father regarding legal custody issues. Mother testified credibly 

that Father recently took the Child for dental and medical treatment without her knowledge or 

consent. During trial, Father admitted that he does not communicate with Mother. Mother testified 
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credibly that Father has still not provided her with the information about the most recent doctor 

Father took the Child to see and only recently received information about the dentist. Mother 

testified credibly that she will confer with Father regarding legal custody issues. The court finds 

that Father is unwilling to communicate with Mother regarding the Child, therefore joint legal 

custody would not be appropriate.    

 31.  The court finds that Father’s proposed parenting plan is not supported by the credible 

evidence at trial and would not be in the best interest of the Child.  

 32.  The court finds that the GAL’s proposed parenting plan is supported by the credible 

evidence at trial. The GAL’s proposed plan allows for frequent custody time with Father. The court 

recognizes that GAL’s parenting plan calls for Father to have supervised visitation with the Child, 

but given the evidence presented at trial regarding Father’s refusal to submit to drug testing and 

Father’s refusal to engage in substance abuse counseling, coupled with the credible testimony of 

Mother regarding the past substance abuse of Father, the court believes that such supervised 

visitation is necessary when the Child is with Father and is in the best interests of the Child. Based 

upon the consideration of all of the statutory factors, the court finds that the GAL’s parenting plan 

is in the best interests of the Child. The court hereby adopts the GAL’s parenting plan with some 

minor revisions.  

 33.  The parenting plan as to custody is attached hereto, marked as Exhibit 1 and is 

incorporated herein by reference. 

Child Support 

 34.  The amount of child support to be awarded is governed by Section 452.340.1 and 

Section 452.340.8 of the Missouri Revised Statutes, as well as Rule 88.01. 
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 35.  At trial, Mother submitted a proposed Form 14 as part of Exhibit B. That Form 14 has 

Father paying Mother child support. Given the custody award, it is appropriate for Father to pay 

Mother child support.  

 36.  Father did not submit a proposed Form 14 at trial.  

 37. Mother used $5,269.00/month as Father’s gross monthly income, which was supported 

by the credible evidence at trial. That amount is also listed in Father’s Statement of Income and 

Expenses filed on June 4, 2021.  

 38.  Mother used $1,733.00/per month as her gross monthly income and that amount was 

supported by her credible testimony at trial.   

 39.  Mother has an obligation to support another child from a previous relationship that 

totals $373.00/month. 

 40.  Mother receives $398.00/per month in child support for the support of that other child 

from a previous relationship.  

 41.  Mother also included in her Form 14 the cost of Father to maintain health and dental 

insurance for the Child and lists that total cost as $282.00/month. The court finds that amount to 

be reasonable and notes that Father presented no evidence at trial to contradict the amount.  

 42.  The liability of the parties to maintain health and dental insurance is authorized by 

Section 454.600 et seq. of the Missouri Revised Statutes. The court finds that Father is able to 

provide health and dental insurance for the Child through his employer at a reasonable cost. 

Therefore, it is in the Child’s best interest that Father be ordered to provide health and dental 

insurance for the Child.  
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 43.  There was no evidence adduced at trial by either party regarding the availability or 

cost of vision insurance for the Child, therefore the court makes no findings or orders as to vision 

insurance.  

 44.  There are no extraordinary expenses for the Child which must be considered in 

determining the amount of child support pursuant to Rule 88. 

 45.  There are no extraordinary medical expenses for the Child which must be considered 

in determining the amount of child support pursuant to Rule 88. 

 46.  Given Father’s visitation schedule as ordered by this court, a custody adjustment of 

10% as proposed by Mother is appropriate for the Form 14. 

 47.  The court adopts the Form 14 as proposed by Mother, and finds it to be just and 

appropriate.  Pursuant to the Form 14, Father is ordered to pay Mother child support in the amount 

of $608.00/per month. 

 48.  As Mother is the parent receiving child support, Mother shall be the party who may 

claim the Child as a deduction on tax returns every year.    

 49.  On February 25, 2020, Father was ordered to pay Mother $300.00/per month in 

temporary child support beginning March 1, 2020. Father began making payments through a wage 

withholding in April 2020.  

  50.  The court finds that it is just and appropriate for the child support ordered in this 

judgment to be retroactive to the date temporary child support was ordered.  Therefore, Father 

shall pay Mother $608.00/per month in child support for the Child, retroactive to March 1, 2020. 

Father shall receive a credit for the amount of temporary child support he has already paid.  

 51.  The parenting plan as to child support and other related issues is attached hereto, 

marked as Exhibit 2 and is incorporated herein by reference.  
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Attorneys’ Fees, GAL Fees, and Other Orders 

  52.  Mother testified at trial that there are outstanding medical bills for the cost of the 

Child’s birth and subsequent six day stay in the hospital that total $32,101.62. Exhibit G. The court 

finds that it is just and appropriate for Mother and Father to share in that expense equally, therefore 

it is ordered that Mother and Father each be responsible for 50% of that outstanding bill.  

 53.  Mother also testified that she owes $1,169.20 in medical bills incurred for her own 

treatment during the Child’s birth. Exhibit H. The court finds that it is just and appropriate for 

Mother to be 100% responsible for that bill.  

 54.  In determining attorneys’ fees to be paid by either party, the Court has considered all 

relevant factors as set forth in Section 452.355 of the Missouri Revised Statutes, including each 

party’s separate property, and each party’s income.  The Court has further considered the request 

by Mother for attorneys’ fees and finds it just an appropriate that Mother and Father be responsible 

for their own attorney’s fees and litigation expenses.   

 55.  During the course of this litigation the GAL has incurred fees and costs. The court 

finds that the fees and expenses of the GAL are reasonable and that her representation was 

beneficial to the court, to both parents and most importantly to her client, the Child. During the 

course of the litigation the court made interim orders concerning the payment of the GAL fees and 

expenses. As of the conclusion of her representation, the outstanding fees and expenses of the GAL 

were $1,750.00. That amount was previously ordered to be paid by Father in the court’s orders 

dated July 22, 2020 ($750.00) and dated August 25, 2020 ($1,000.00). 

 

 

 






