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IN THE CIRCUIT COURT OF ST. LOUIS COUNTY 

STATE OF MISSOURI 

 

     ) 

      ) 

 Plaintiff,    ) 

      ) Cause No:  

vs.      )  

      ) Division No:  

,     ) 

      ) 

 Defendant/Third Party Plaintiff, ) 

      ) 

vs.      ) 

      ) 

     ) 

      ) 

 Third Party Defendant.  ) 

 

ORDER AND JUDGMENT 

 

Third Party Defendant   (“Third Party Defendant”) Motion for Summary 

Judgment is called and heard.  The Court, having considered the germane pleadings, affidavits and 

exhibits, hereby orders, adjudges and decrees as follows: 

1. Defendant/Third Party Plaintiff filed his Third Party Petition alleging tortious 

interference with a contract, and damages stemming therefrom. To present a submissible case for 

tortious interference with a contract, a plaintiff must demonstrate: (1) a contract; (2) the defendant’s 

knowledge of the contract; (3) intentional interference by the defendant including or causing a breach 

of the contract; (4) absence of justification; and (5) damages resulting from the defendant’s conduct. 

Howard v. Youngman, 81 S.W.3d 101, 112 (Mo. Ct. App. 2002). 

2. This case arises out of the sale of real property located in St. Louis County commonly 

known as    Rd., Hazelwood, Missouri 63042. Plaintiff   was the 

buyer, Defendant/Third Party Plaintiff   was the seller, and Third Party Defendant  

 was the buyer’s agent for Plaintiff.  
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3. It is undisputed that Third Party Defendant requested that an inspector reinspect the 

property prior to closing and that at this reinspection, the property did not meet the code requirements 

for occupancy.  It is undisputed that he then advised his client, Plaintiff, of the outcome of the 

inspection and that he had the option of appearing at closing but not funding the transaction to protect 

his interest in the property. Plaintiff appeared at closing but did not fund the transaction. This is the 

conduct that Third Party Plaintiff alleges was wrongful and constitutes tortious interference with 

contract. 

4. Third Party Defendant’s Motion for Summary Judgment argues the undisputed 

material facts demonstrate Defendant/Third Party Plaintiff cannot recover under this theory of liability 

because: (a) the contract allegedly interfered with by Third Party Defendant was not valid and 

enforceable as of the date of the alleged interference and (b) Third Party Defendant’s interference was 

legally justifiable.  

5. Third Party Defendant is GRANTED summary judgment based solely on the issue of 

whether his alleged actions were justified. 

6. It is undisputed that prior to the Plaintiff and Defendant/Third Party Plaintiff entering 

into the Contract for Sale of Real Property, Plaintiff and Third Party Defendant entered into the 

Buyer’s Exclusive Agency Agreement. Third Party Defendant’s duties and obligations to Plaintiff 

were also enumerated in the Authorization to Show executed by Defendant/Third Party Plaintiff and 

Third Party Defendant.  

7. The fiduciary duties owed by Third Party Defendant to Plaintiff mirror those 

enumerated in Mo. Rev. Stat. § 339 et seq., and include the duty to disclose any known material facts 

which might adversely affect the value of the property.  
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8. It is undisputed that the Third Party Plaintiff was aware of the duties owed to Plaintiff 

by Third Party Defendant under both contract and statute. It is likewise undisputed that the 

Defendant/Third Party Plaintiff was on notice of the duties owed by Third Party Defendant to Plaintiff 

by virtue of the Authorization to Show.  

9. In the tortious interference context, absence of justification is defined as the absence 

of any legal right on a defendant’s part to take the actions about which the plaintiff complains. SSM 

Health Care, Inc. v. Dean, 890 S.W.3d 343, 346 (Mo. Ct. App. 1994). If an existing contract is at 

issue, a court determines whether the actor’s interference is improper by considering factors 

enumerated in Section 767 of the RESTATMENT (SECOND) TORTS. Howard, 81 S.W.3d at 112. 

Section 767 of the RESTATEMENT (SECOND) TORTS provides as follows:  

In determining whether an actor’s conduct in intentionally interfering with a contract 

or contractual relation of another is improper or not, consideration is given to the 

following factors:  

(a) the nature of the actor’s conduct,  

(b) the actor’s motive,  

(c) the interest of the other in which the actor’s conduct interferes,  

(d) the interests sought to be advanced by the actor,  

(e) the social interests in protecting the freedom of action of the other actor and the 

contractual interests of the other,  

(f) the proximity or remoteness of the actor’s conduct to the interference, and 

(g) the relations between the parties.  

 

RESTATEMENT (SECOND) TORTS, Sec. 767.  

10. In evaluating the uncontroverted material facts of the case at bar under this framework, 

the Court finds that Third Party Defendant’s conduct was inherent in fulfilling his duties to 

Plaintiff/Buyer and that his intention was solely to protect the interests of Plaintiff and/or fulfill his 

statutory and contractual duties and obligations.   

11. Third Party Plaintiff argues that Third Party Defendant’s conduct was wrongful in that 

he trespassed upon the property in obtaining the subsequent inspection and that he engaged in the 
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unauthorized practice of law, thus his actions could not be justified.  Based on the uncontroverted 

material facts, the Court finds this argument without merit. 

12. Third Party Defendant’s actions were justified under both statute and contract. In 

weighing the factors enumerated under Section 767 of the RESTATEMENT (SECOND) TORTS in 

conjunction with the legal requirements of the Buyer’s Exclusive Agency Agreement and Missouri 

statute, Third Party Defendant’s actions were justifiable in this instance. Summary Judgment is 

therefore proper, and GRANTED in favor of Third Party Defendant.  

   




