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Defendant filed the pending Motion seeking to withdraw his guilty plea pursuant to 

Missouri Supreme Court Rules 38.08 and 29.07(d).1  Defendant argues in his motion he was 

coerced by plea counsel to plead guilty and he now wants to proceed to trial.  Def.’s Mot. at ¶ 5.  

On September 9, 2021, a hearing on the motion was held.  The Defendant testified as did plea 

counsel.  After consideration of the pleadings, the evidence presented, and the applicable law, the 

Court finds as follows.  

Analysis 

 Pursuant to Missouri Rule 38.08, a court may set aside a guilty plea within thirty days of 

the guilty plea upon one of the following grounds: “(1) That the facts stated in the violation do 

not constitute an offense; (2) That the court is without jurisdiction of the violation charged; or (3) 

To correct manifest injustice.”  Plea counsel filed the withdrawal motion on July 6, 2021, and the 

Court received Defendant’s request to withdraw his guilty plea on July 7, 2021.  Thus, the 

request to withdraw the guilty plea under this rule is untimely.  Defendant argues he left 

messages for plea counsel on June 22 or June 23, 2021, but his calls were not returned.   Even 

assuming the request to withdraw was timely, it fails on the merits.   

Missouri Supreme Court Rule 29.07(d) permits a motion to withdraw a plea of guilty 

prior to the imposition of sentence, but “[a] defendant does not have an absolute right to 

withdraw a guilty plea.” McCoy v. State, 456 S.W.3d 887, 890 (Mo. Ct. App. 2015).  “[A] 

defendant will be allowed to withdraw his guilty plea only in extraordinary circumstances where 

he has been misled or induced to plead guilty by fraud, mistake, misapprehension, coercion, fear, 

persuasion, or the holding out of false hopes.”  State v. Hicks, 221 S.W.3d 497, 501 (Mo. Ct. 

App. 2007) (internal citation and quotations omitted).  The “test for relief under this rule is 

                                                 
1 Defendant was given the opportunity to review the pending motion filed by plea counsel with 

  Defendant did not amend the July 6, 2021, Motion to Withdraw Guilty Plea and so 
the Court will proceed on that motion.  
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whether the defendant’s plea was intelligently and voluntarily made.” Id. at 549 (citation 

omitted).   

 Here, Defendant admitted he testified during his guilty plea that he understood 

everything, he wanted to plead guilty, and was happy with the services of plea counsel.  He 

voiced no complaints about plea counsel and declined the opportunity to discuss complaints with 

the Court out of plea counsel’s hearing.  Defendant testified the reason he did not voice concerns 

about plea counsel and his willingness to plead guilty is because he was scared.  He stated that at 

a prior court hearing he “spoke up before” but that everything he said was “belittled.”  He said he 

felt he would be held in contempt of court.  The Court finds this testimony not credible.  This 

Court treats all who appear before it with respect and requires all litigants and counsel also to act 

respectfully.  Defendant was given the opportunity to express concerns, and he did so on more 

than one occasion.  His complaints and concerns about counsel and his case were fully heard.  

The Court explained the consequences of his release of , as is its duty.2  There was no 

belittling or any threat of negative consequences for expressing concerns or asking questions.       

 Plea counsel testified that he and Defendant got along well, and he was surprised to learn 

Defendant wanted him to withdraw.  He stated he and Defendant were committed to going to 

trial, but when certain evidence was produced by the State, they agreed a guilty plea was in his 

best interest.  Plea counsel explained he met numerous times with Defendant and his wife, went 

over the pros and cons of the case with Defendant, and was prepared for trial.  He further stated 

he did not coerce Defendant to plead guilty, and that Defendant decided on his own to take the 

State’s plea offer. Plea counsel observed Defendant to be a bright and strong person, and offered 

                                                 
2 Defendant seemed concerned about the Court’s warning that if he released , he would 
not get a different public defender.  It is the Court’s duty to give him this information and after 
plea counsel was released, in fact  was reappointed to this case.  






