
IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 
AT KANSAS CITY 

 
 

 
STATE OF MISSOURI, 
    

Plaintiff, 
 
v.  
 

 
 
   Defendant.

 
 
 
Case  
 

 
 
 
 

 
 
 

ORDER  
 

 On the 23rd day of December, 2021, this matter came before the Court for hearing.  The 

State appeared via WebEx and through counsel .  The Defendant appeared in the 

custody of the Jackson County Department of Corrections, via WebEx, and through counsel  

  The matter was set for a  hearing to take up the Report of Mental Evaluation filed by the 

Department of Mental Health on December 3, 2021.  Prior to the hearing, the parties advised the 

Court that the parties had come to a plea agreement and asked the Court to take up the matter for 

plea at the hearing.  The Defendant, through counsel, waived an in person hearing.  The matter 

was called and the Court began by taking up the Report of Mental Evaluation dated December 3, 

2021, and signed by , Psy.D and , Ph.D.  The State stipulated to 

the Report, the findings, and to the admission of the Report into evidence for purposes of the 

hearing.  Counsel for Defendant objected to the Report of Mental Evaluation dated December 3, 

2021, on the basis that no evaluation had occurred because the evaluation session held on 

November 30, 2021 was conducted via WebEx. Counsel for Defendant then advised the Court that 

the Defendant still wanted to proceed with a guilty plea.   The Court continued the hearing for a 



bond hearing and a contested hearing on competency.  Upon further consideration of the 

Defendant’s objection(s) to the Report of Mental Evaluation dated and filed on December 3, 2021 

the Court finds the following: 

A person who is mentally incompetent lacks the capacity to protect their own rights, and thus 

the protection of an incompetent Defendant’s due process rights is of primary importance to the 

court.  State v. Tilden, 988 S.W.2d 568, 577 (Mo. App. W.D. 1999). “It has long been accepted 

that a person whose mental condition is such that he lacks the capacity to understand the nature 

and object of the proceedings against him, to consult with counsel, and to assist in preparing his 

defense may not be subjected to a trial.”  State v. Wilkerson, 330 S.W.3d 851, 854 (Mo. App. W.D. 

2011) (citing Drope v. Missouri, 420 U.S. 162, 171 (1975)).  Failure to observe procedures 

intended to protect the Defendant’s right not to be tried or convicted while incompetent to stand 

trial deprives him of his due process right to a fair trial.  Id.  The statutory scheme of RSMo § 

552.020 is designed to protect a Defendant who is deemed incompetent, and “encapsulates the 

common law doctrine that ‘due process requires that a defendant may not be tried unless he is 

competent to stand trial.’”  Id. (citing Bolden v. State, 171 S.W.3d 785, 790 (Mo. App. W.D. 2005); 

see also State v. Tokar, 918 S.W.2d 753, 762 (Mo. banc 1996).  RSMo § 552.020 makes it clear 

that the Court is prohibited from proceeding with trial, conviction or sentencing for the commission 

of any offense until a Defendant has been deemed competent to proceed.  See RSMo § 552.020.1 

(2018).   

“Once the trial court is presented with sufficient facts to form a reasonable cause to believe 

the accused lacks mental fitness to proceed, whether by motion, by facts coming before it, or 

through its own observations, the Court is mandated [emphasis added]” to order an examination 

pursuant to RSMo § 552.020.  Id. (citing Tilden, 988 S.W.2d at 576).  On October 22, 2021, the 



Court entered an Order that the Defendant be evaluated to determine if the Defendant lacked the 

capacity to proceed.  RSMo § 552.020.2 states that ‘”the examinations ordered shall be made at 

such a time and place and under such conditions as the court deems proper; except that, if the order 

directs the director of the department to have the accused examined, the director, or his or her 

designee, shall determine the time, place and conditions under which the examination shall be 

conducted.”  See RSMo § 552.020.2 (2018).   

Upon further review and the Court considering all of the requirements under RSMo § 

552.020.2, finds that nothing in this section requires that an evaluation be completed in person.  

The statute is clear that it is up to “the director, or his or her designee, to determine the time, place 

and conditions under which the examination shall be conducted,” and that the report dated 

December 3, 2021, is consistent with the requirements of RSMo § 552.020.2.  Therefore the Court 

finds that an evaluation was conducted in accordance with the requirements of RSMo § 552.020.2. 

The Court further considers the contents of the report filed.  RSMo § 552.020.3 requires that a 

court-ordered mental examination shall be accompanied by a report of the examination, which 

includes:  

1) detailed findings;  

2) an opinion as to whether the accused has a mental disease or defect;  

3) an opinion based on a reasonable degree of medical or psychological certainty as 

to whether the accused, as a result of mental disease or defect, lacks capacity to 

understand the proceedings against him or to assist in his own defense;  

4) a recommendation as to whether the accused should be held in custody in a suitable 

hospital facility for treatment pending determination, by the court, of mental fitness 

to proceed; and  



5) a recommendation as to whether the accused, if found by the court to be mentally 

fit to proceed, should be detained in such hospital facility pending further 

proceedings.”  RSMo § 552.020.3.  

The Court finds that the Report of Mental Evaluation dated December 3, 2021, comports with the 

requirements of RSMo § 552.020.3. 

Finally, the Court considers the timeliness of the objections to the reports.  The Report of 

Mental Evaluation dated December 3, 2021 was filed on that date.  On December 3, 2021, a hearing 

was held and the parties advised they had received a copy of the Report, and the hearing was 

continued by agreement of the parties to December 23, 2021.  RSMo § 552.020.6 states that 

[w]ithin ten days after the filing of the report, both the defendant and the state shall, upon written 

request, be entitled to an order granting them an examination of the accused by a psychiatrist or 

psychologist…of their own choosing and at their own expense.”  No such request was made in this 

cause. 

RSMo § 552.020.7 states that “if neither the state nor the accused nor his or her counsel 

requests a second examination relative to fitness to proceed or contests the findings of the report 

referred to in subsections 2 and 3 of this section, the court may make a determination and finding 

on the basis of the report filed or may hold a hearing on its own motion.”  See RSMo § 552.020.7 

(2018).  The statute goes on to say that “[i]f any such opinion is contested, the court shall hold a 

hearing on the issue.”  Id.  In this case, no second evaluation was requested and no objections to 

the Report filed on December 3, 2021 were raised until December 23, 2021.  Although Defense 

counsel argued that it was the State’s burden to request a second evaluation and to request that the 

examination be conducted in person, the Court upon further consideration finds that these 

objections are inconsistent with the requirements of RSMo § 552.020.  The Court therefore finds 



that no timely objections to the Report of Mental Evaluation dated December 3, 2021 were made 

and the Court intends to proceed with the hearing on January 7, 2022.   

IT IS THEREFORE ORDERED AND ADJUDGED that the evaluation of the Defendant 

held on November 30, 2021 comports with the requirements of RSMo § 552.020. 

IT IS FURTHER ORDERED AND ADJUDGED that the Report of Mental Evaluation dated 

December 3, 2021 comports with the requirements of RSMo § 552.020. 

IT IS FURTHER ORDERED AND ADJUDGED that no request for a second evaluation 

was made by either the State or Defense, and further the objections to the evaluation were not 

timely made. 

IT IS FURTHER ORDERED AND ADJUDGED that any additional objections to the 

Report of Mental Evaluation dated December 3, 2021, shall be filed in writing with the Court prior 

to the next Court date.   

IT IS FURTHER ORDERED AND ADJUDGED that absent any objections received in 

writing the Court will proceed with the competency hearing on Friday, January 7, 2022 at 10:00 

AM in Division 1. 

SO ORDERED. 

 

 
 

January 4, 2022           
Date        




