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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 

AT KANSAS CITY 

 

 and  

individually and as the natural parents and 

heirs of   , 

deceased,  

 

and  

 

  as a natrual 

grandparent and heir, and as plaintiff ad 

litem on behalf of  

deceased. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 )  

      Plaintiffs, )  

 )   

vs. )  CASE NUMBER:  

 )       

 ) 

) 

      DIVISION   

and  

 

 

) 

) 

) 

) 

 

      Defendants. )  

 

 

JUDGMENT AND ORDER GRANTING DEFENDANT  MOTION 

TO DISMISS FOR LACK OF PERSONAL JURISDICTION 

 

 Pending before the Court is defendant .’s motion to dismiss.  Being fully advised 

in the premises, the motion is granted for the following reasons. 

Standard of Review 

 In a motion to dismiss for lack of personal jurisdiction, the Court “take[s] the allegations of 

the pleadings as true to determine whether they establish facts adequate to subject the defendant 

to jurisdiction in the forum state.” Andra v. Left Gate Prop. Holding, Inc., 453 S.W.3d 216, 224 

(Mo. 2015).  “[The] plaintiff has the burden to establish that a "defendant's contacts with the forum 

state were sufficient." Id.  “Missouri cases recognize that it is proper for a court to permit discovery 
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on the issue of personal jurisdiction and to rely on that discovery in deciding a challenge to 

personal jurisdiction.” Angoff v. Marion A. Allen, Inc., 39 S.W.3d 483, n.7 (Mo. 2001).  However, 

the trial court’s review is limited to “an examination of the petition on its face” as well as any 

properly filed affidavits and depositions in support or opposition to the motion to dismiss. Andra, 

453 S.W.3d at 224.  Finally, “[t]he merits of the underlying case are not considered.”  Id.  

Background 

 Plaintiffs filed an Amended Petition for Damages against Defendant  

(  alleging a violation of dram shop laws, negligence and wrongful death arising from 

a vehicle collision in Missouri on July 26, 2017.1  In the petition, Plaintiffs allege  served 

Defendant  alcoholic beverages and that Defendant was intoxicated and 

caused the death of  and her unborn child, .   

 filed this motion to dismiss alleging that the Court lacks personal jurisdiction over 

this litigation because  has its principal and sole place of business in Kansas, and does 

not have sufficient contacts with Missouri to be subject to the jurisdiction of this Court..  Plaintiffs 

allege  has sufficient minimum contacts with the State of Missouri to properly subject it 

to this Court’s jurisdiction. 

The parties conducted personal jurisdiction discovery.  Each party filed affidavits in support 

of its position.  The issue was briefed extensively by each party.  The Court held a hearing and 

heard argument on June 5, 2020.  After the hearing, the parties submitted additional briefs at the 

Court’s invitation after reviewing the recent decision in State ex rel. LG Chem, Ltd. v. McLaughlin, 

599 S.W.3d 899 (Mo. banc 2020).   

                     
1 Plaintiff also brought two counts against Defendant  which are not subject to a 

personal jurisdiction challenge. 
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Analysis 

The Missouri Supreme Court has construed RSMo § 506.500 “to extend the jurisdiction of the 

courts of this state over nonresident defendants to the extent permissible under the Due Process 

clause [of the Fourteenth Amendment of the United States Constitution]." Andra, 453 S.W.3d at 

225 (internal citations and quotations omitted).  Therefore, the relevant question in this case is 

whether or not this Court has jurisdiction over ’s under the Due Process Clause of the 

Fourteenth Amendment to the United States Constitution.  There is no dispute the Court lacks 

general jurisdiction over   “A state court’s assertion of specific personal jurisdiction 

over an out-of-state defendant is consistent with due process if the defendant ‘has at least one 

contact with this state and the cause of action being pursued arises out of that contact.’”  State ex 

rel. LG Chem, Ltd. v. McLaughlin, 599 S.W.3d 899, 903 (Mo. banc 2020) quoting State ex rel. 

Cedar Crest Apartments, LLC v. Grate, 577 S.W.3d 490, 494 (Mo. banc 2019).  Ultimately, a 

finding in favor of jurisdiction must not offend “traditional notions of fair play and substantial 

justice.” Int'l Shoe Co. v. Wash., 326 U.S. 310, 316 (1945). 

Each party heavily relies on personal jurisdiction cases from the Missouri Court of Appeals, 

Western District.  Plaintiffs cite Noble v. Shawnee Gun Shop, Inc., 316 S.W.3d 364 (Mo. App. 

2020).  In Noble, the Court of Appeals reversed the trial court’s dismissal on personal jurisdiction 

grounds, finding that a gun shop had significant contacts located four miles from the Missouri state 

line had significant contacts with Missouri.  Id. at 373-374.  While not a dram shop case, the Noble 

court discussed relaxed standards in neighboring states’ application of personal jurisdiction.  

s cites Getz v. TM Salinas, Inc., 412 S.W.3d 441 (Mo. App. 2013).  In Getz, the Court of 

Appeals affirmed the trial court’s dismissal for lack of personal jurisdiction where a McDonald’s 
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franchise was located near the state line and the plaintiff traveled to Missouri, but the corporation 

lacked the minimum contacts for jurisdiction in Missouri.  Id. at 450-451.   

While in a products liability context, the Court finds the recent analysis by the Supreme Court 

of Missouri in LG Chem instructive on the issue of contacts and third parties.  In that case, citing 

decisions by the United States Supreme Court, the court noted that generally a plaintiff cannot use 

the actions of a third party to satisfy due process requirements of personal jurisdiction.  State ex 

rel. LG Chem, Ltd. v. McLaughlin, 599 S.W.3d 899, 903 (Mo. banc 2020) citing State ex rel. PPG 

Indus., Inc., 560 S.W.3d 888, 893, n.5 (Mo. Banc 2018); Bristol-Meyers Squibb Co. v. Super. Ct. 

of Cal., S.F. City., - U.S. -, 137 S.Ct. 1773, 1781 (2018).  The court continued, that foreseeability 

alone is not the deciding factor for personal jurisdiction, “rather, ‘it is the defendant’s actions, not 

[its] expectations, that empower a [s]tate’s courts to subject [it] to judgment.’”  State ex rel. L.G. 

Chem, Ltd., 599 S.W.3d at 904 quoting J. McIntyre Mach., Ltd. v. Nicastro, 564 U.S. 873, 881, 

131 S. Ct. 2780, 180 L. Ed. 2d 765 (2011).  As discussed below,  overall actions and 

contacts with Missouri are insufficient to establish personal jurisdiction.  Plaintiff relies heavily 

on the fact that knew defendant  was a Missouri resident and would have traveled 

back to Missouri after becoming intoxicated.  The evidence presented is not quite as strong, and 

amounts to the fact that  knew defendant  had a Missouri driver’s license.  This 

contact occurred at  place of business in Kansas, and there is no direct evidence that 

 knew  actually lived in Missouri, or that planned to travel to Missouri when 

he caused the tragic death of  and Baby        

With respect to foreseeability and Plaintiffs’ arguments that  served defendant  

knowing he was a Missouri resident, the Court also finds Getz applicable: “Getz's assertion that 

Missouri has personal jurisdiction is based, in large part, on his unilateral act of transporting the 
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allegedly defective sandwich across the state line from Kansas to Missouri before consuming it 

and allegedly being injured. The mere likelihood, however, that a food product from the Salinas's 

McDonald's will find its way into Missouri is not determinative of whether Salinas has sufficient 

minimum contacts to support jurisdiction.”  Getz, 412 S.W.3d at 450.   

Plaintiffs allege s has several types of business contacts with Missouri.  The first is 

based on a series of alleged advertising style contacts: s running commercials on  

Cable television from approximately 2004 to 2009, participating in coupons distributed 

on resturants.com, s interacting with customers on its Facebook page, and  

General Manager calling a local sports radio show in October 2014.  The Court finds the nature, 

quality, and quantity of these alleged contacts between s and Missouri are nominal and 

coincidental at best and that there is insufficient evidence that  has had continuous an 

systemic activity in Missouri.  See Getz, 412 S.W.3d at 450.  The Court finds the evidence is 

insufficient to show these types of business and internet activity targeted Missouri residents.  State 

ex rel. PPG Indus. v. McShane, 560 S.W.3d 888, 892 (Mo. banc 2018).   

 like the defendant in Getz is not registered in Missouri, does not own, operate, 

manage, or control any business in Missouri, does not conduct business in Missouri, there is no 

direct evidence that  has paid for direct advertising in Missouri, advertised or solicited 

applications for employment specifically in Missouri.  Getz, 412 S.W.3d at 450-451.  In contrast 

with the extensive record of advertising and contacts with Missouri that existed in Noble, 

 does not have the same record of business contacts.  Despite the Noble court’s 

discussion of proximity and the relaxed standards in dram shop cases in other jurisdictions, the 

Court is guided by Getz which found that the foreseeability of transportation from Kansas to 
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Missouri and proximity to the state line were not determinative of whether the sufficient minimum 

contacts exist to support jurisdiction.  Id. at 450.   

Conclusion 

The Court finds  lacks the sufficient contacts to Missouri and did not commit any 

act sufficient to invoke personal jurisdiction in the Circuit Court of Jackson County, Missouri.  

 motion to dismiss is GRANTED.  The Court orders that the counts in the Amended 

Petition against  are DISMISSED WITHOUT PREJUDICE and JUDGMENT is entered 

in favor of   Pursuant to Missouri Supreme Court Rule 74.01(b), the Court finds there 

is no just reason for delay and this judgment is final for the purposes of appeal.    

July 29, 2020  

 

Date  ADAM CAINE, Judge 

 

This is to certify that a copy of the foregoing was automatically forwarded to the attorneys of 

record through the Court's eFiling system on July 29, 2020. 
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Division 11 

 




