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Defendant steadfastly maintains that he is capable of proceeding and can try the case 

without the need of any legal education or knowledge based upon his previous experience with the 

criminal justice system. 

Following Defendant’s assertion as to his desire to proceed pro se, the Court reviewed on 

the record a written waiver specifically regarding this case and the charges pending against 

Defendant and the range of punishment for each charge2 which are: 

1. - Receiving Stolen Property – Class C Felony – 7 years or 2 years in 
MDAI or 1 year in the Jackson County Detention Center and up to a $500 fine. 

 
2.  – Receiving Stolen Property – Class C Felony – 7 years or 2 years in 

MDAI or 1 year in the Jackson County Detention Center and up to a $500 fine. 
 
3. – Theft/ Stealing of Any Credit Card or Letter of Credit –  Class C 

Felony – 7 years or 2 years in MDAI or 1 year in the Jackson County Detention Center 
and up to a $500 fine.  

 
4.  –Count I - Theft/ Stealing of Any Credit Card or Letter of Credit –  

Class C Felony – 7 years or 2 years in MDAI or 1 year in the Jackson County 
Detention Center and up to a $500 fine. Count II -  Fraudulent Use of a Credit/Debit 
Device – Class D Felony – 4 years or 2 years in MDAI or 1 year in the Jackson County 
Detention Center and up to a $500 fine.    

 
5.   – Receiving Stolen Property – Class C Felony – 7 years or 2 years in 

MDAI or 1 year in the Jackson County Detention Center and up to a $500 fine.  
 
6.  – Resisting Arrest / Detention/ Stop by Fleeing – Class D Felony – 4 

years or 2 years in MDAI or 1 year in the Jackson County Detention Center and up 
to a $500 fine.   

 
5.  –  Receiving Stolen Property – Class C Felony – 2 years in MDAI or 

1 year in the Jackson County Detention Center and up to a $500 fine.  
 
6.  – Resisting Arrest / Detention/ Stop by Fleeing – Class D Felony – 2 

years in MDAI or 1 year in the Jackson County Detention Center and up to a $500 
fine. 

 
In addition, the Court reviewed with Defendant the matter that per the Plea Agreement 

reached between the State and Defendant, the State agreed to not prove the defendant up as a prior 

                                                 
2 These charges and range of punishments were also included in this Court’s prior order of May 25, 2017. 
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persistent offender which would have enhanced the range of punishment for all Class C felonies 

to that of a Class B felony – which provides  a maximum sentence of 15 years, and the range on 

all Class D felonies would have increased to that of a Class C felony – which provides a maximum 

sentence of 7 years.  

Although Defendant claimed to have read the waiver prepared by the Court before it was 

provided to him, the Court reviewed it in its entirety on the record and then recessed to allow 

Defendant an opportunity to further review the waiver.  

Following the recess, Defendant reiterated that he wished to proceed pro se.  He then signed 

the waiver in open Court.  Said waiver is filed concurrently with this  Order.  

Having received Defendant’s written waiver, the Court made further specific inquiry as to 

Defendant’s decision to proceed pro se and asked questions as to Defendant’s abilities to 

understand the nature of his actions and the potential consequences prior to entering a formal 

ruling.  The Court determined that Defendant is able to read and write the English language, he 

does not suffer from a mental disease or defect which would impair his ability to understand the 

consequences of his decision to proceed without legal representation, that he had not consumed 

drugs, medication or alcohol prior to the hearing which would impede his comprehension of the 

decision he was making nor of its detrimental magnitude in anyway.  The Court further confirmed 

that Defendant was not acting under duress and he affirmatively stated that no one had threatened 

him, coerced him, made any promises, or in any way forced him to ask to act as his own lawyer. 

Despite Defendant’s apparent belief that he understands his case better than any other person and 

that his legal skills and knowledge are superior to all, the Court also made additional inquiry, and 

the Defendant confirmed, his understanding of a number of important aspects of his legal rights 

and the consequences of proceeding pro se, including, but not limited to, the following: 

 He understands neither court nor division staff nor the prosecutor can provide assistance; 
 He  understands that the Court can show no favoritism; 
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 He understands that if he were not a citizen of the United States (which he is), a conviction 
of one or more of the charges against him could result in deportation, denial of 
naturalization, etc. and that counsel could be appointed to address immigration 
consequences;  

 He understands he must follow the same rules of law, procedure and evidence as a lawyer; 
 He understands that if he behaves in a rude, vulgar or obnoxious manner, the Court can 

and will appoint counsel; 
 He  understands that if he disrupts the trial or fails to follow the rules of procedure, it will 

be detriminal to him; 
 He understands that he has to ask questions and present evidence in accordance with the 

technical legal rules; 
 He understands that as someone who has no legal education, it is going to be very difficult, 

if not impossible, for him to prepare for trial, conduct discovery, investigation, jury 
instructions, etc.;  

 He understands the charges against him, including lesser included charges, and that he 
needs to understand the law so that he is able to prepare a defense properly, present 
evidence or object to improper evidence; 

 He understands there are three phases of the process: before trial proceedings, the trial, and 
proceedings after trial; 

 He understands that various pre-trial motions and matters, such as issues pertaining to 
bond, must be submitting in writing; 

 He understands that he is very likely to be convicted without a lawyer; 
 He understands that it will be practically impossible for him to negotiate a plea bargain 

with the prosecutor by himself; 
 He understands that in a trial, the first stage is jury selection, and he has to ask proper 

questions of the prospective jurors, know the legal grounds to objecting to jurors, and know 
how to make peremptory challenges; 

 He understands that at trial he will have to know when and how to object to evidence and 
that if he fails to make a proper objection, evidence will come in which will damage him 
with the jury; 

 He understands that any questions he asks witnesses will have to follow the rules, and, if 
he does not, any objection will be sustained; 

 He understands that if he the one asking questions, he might say something which will 
influence the jury against him or suggest that he knows something he is trying to hide; 

 He understands what sentences he could get if the jury finds you guilty and specifically 
that the sentences for each count for which he is convicted could run consecutive or 
concurrent and that the maximum sentence for his most serious charges is up to life 
inprisionment;  

 He understand that if he acts as his own lawyer, and if he is convicted, he cannot come 
back to this or any other court and complain that any lawyer did not do an adequate job of 
representing him; 

 He understand that if the Court grants his request, future “stand by” or “hybrid” counsel 
will not be appointed to to assist him in anyway. 
 
Even after additional questioning by the Court and the Court’s repeated warnings as to the 

likelihood of conviction should he proceed pro se, Defendant steadfastly maintained that he wishes 
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to represent himself.  Therefore,  the Court finds that the Defendant is fully informed of his right 

to the assistance of counsel and understands that right. The Court finds that the Defendant is literate 

and mentally competent. The Court finds that the Defendant has knowingly, voluntarily and 

intelligently waived his right to be represented by counsel in this proceeding, with a full knowledge 

and understanding of the right and an understanding of the consequences and effect of waiver of 

that right. Accordingly, it is ordered that the Defendant proceed in this matter pro se.  Defendant's 

current counsel, who has been acting as stand-by counsel,  is granted leave to withdraw.  Defendant 

acknowledged on the record that counsel had already delivered  to him all discovery received to 

date, together with copies of the charges and all motions filed to date.  

  IT IS HEREBY ORDERED: that  is permitted to withdraw from 

further representation of Defendant. 

IT IS FURTHER ORDERED: that Defendant is permitted to proceed as a pro se 

litigant in the cause now pending before this Court. 

 

June 14, 2019   
DATE  S. M  ,  

 




