
IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 

AT KANSAS CITY 

 

   ) 

      ) 

    Plaintiffs, ) 

      ) 

v.      ) Case No.  

      ) Division  

   

     ) 

      ) 

    Defendant. ) 

 

ORDER 

 

Before the Court is defendant’s motion to transfer venue of this action to the 

Circuit Court of Boone County.  The question presented by the parties’ submissions is 

where plaintiffs’ claims against defendant for “bad faith refusal to settle” and breach of 

contract should be filed:  Here, where the allegedly “excess judgment” was entered 

against , defendant’s insured, or in Boone County where  resided 

at the time?   

The parties agree that venue in actions in which – as here – there is any claim for 

a tort1 is governed by section 508.010.4, RSMo.  That subsection provides that where the 

plaintiff is alleged to have been first injured in Missouri, venue lies in the county in 

which the plaintiff was first injured by the “wrongful acts or negligent conduct alleged in 

the action.”  Section 508.010.14 further provides that a plaintiff is considered “first 

injured” where “the trauma or exposure occurred rather than where symptoms are first 

manifested.” 

                                                 
1  The parties also agree that a bad faith action such as this one constitutes a tort action.   
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Plaintiffs and defendants offer various arguments regarding how these provisions 

should be applied to the facts before the Court as set out in the pleadings.  No party, 

however, has pointed the Court to authority providing guidance regarding a situation 

quite like this, and the Court has not independently located any.  Indeed, both parties 

acknowledge that the issues presented are, in this context, ones of first impression.  The 

Court’s evaluation of these statutory provisions under these circumstances leads the 

Court to conclude that defendant’s motion should be denied.   

First, the “wrongful acts or negligent conduct alleged in the action” consist of 

defendant’s alleged bad faith in refusing to offer its policy limits to plaintiff, thus 

exposing  to a judgment in excess of those limits.  That judgment was entered 

in Case , here in Jackson County.  Plaintiffs are only able to bring this 

claim because defendant’s insured assigned it to plaintiffs.  Thus, plaintiffs’ claims are 

 claims because they stand in his shoes.  Renaissance Leasing, LLC v. 

Vermeer Mfg. Co., 322 S.W.3d 112 (Mo. banc 2010).  Thus, in determining venue for 

those assigned claims, the Court must look to where  was first injured. 

In this regard, the Court finds subsection 14 of section 508.010 dispositive.  That 

subsection clearly states that it is not where the symptoms of the allegedly wrongful 

conduct are manifested that guides the Court’s determination of this issue, but rather 

where the “trauma or exposure occurred.”  When interpreting a statute, the Court’s 

obligation is to give words used in the statute their plain and ordinary meaning.  Amer. 

Healthcare v. Dir. of Revenue, 984 S.W.2d 496, 498 (Mo. banc 1999) (citations omitted).  

The dictionary defines “occur” as “to be found or met with” or “to come into existence.”  

Merriam-Webster.com. 2017.  https://www.merriam-webster.com (October 5, 2017).     
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In this case, the Court believes that the most logical application of the above 

provisions to these facts compels a conclusion that  first exposure to damage 

as a result of defendant’s allegedly wrongful conduct “occurred” here in Jackson County 

when  entered what ultimately became a $2 million judgment against him.  

The fact that he resided in Boone County only allows for an argument that Boone County 

is the location in which the “symptoms” of  alleged injury manifested 

themselves – a statutorily irrelevant consideration as it relates to the determination of 

which venue for these claims is proper.  Therefore, the Court concludes that under section 

508.010.4, RSMo, plaintiffs – as assignees of  claims against defendant – 

were first injured here in Jackson County, not Boone County.  Defendant’s motion to 

transfer venue is hereby DENIED.   

IT IS SO ORDERED. 

October 5, 2017 

______________________   _____________________________ 

Date      J. DALE YOUNGS, Circuit Judge 

 

 

 

Pursuant to Supreme Court Rule 103.09, notice of the entry of the above order/judgment 

has been given through the electronic filing system to counsel of record. 

 

Chesney Thompson, Law Clerk, Division 6 




