


 2 
 

Defendants aided or assisted in the drug-related criminal activity that occurred in the 

premises by, inter alia, not staffing the premises, providing unlimited access to the premises to 

anyone who requested it, making the premises available 24 hours per day, seven days per week, 

and promoting drug use on social media. Additionally, as shown within Exhibit 4, it was promoted 

by the defendants that guests would have 24/7 access to the property to do with what they please 

as there would be no staff on site to supervise. Defendants knew, or had reason to know, that drug-

related criminal activity was occurring on or within the Property.  

Defendants argued that they did not receive notice per Mo. Rev. Stat. § 441.750. Subsection 

1 of that section declares that it is an affirmative defense where the defendants have the burden to 

show they:  

in no way furthered, promoted, aided or assisted in activity described in section 
441.740, and that the tenant did not know or have reason to know that such activity 
was occurring on or within the property, or the tenant was unable to take action to 
prevent the activity because of verbal or physical coercion by the person conducting 
the activity. 
 

Mo. Rev. Stat. § 441.750.1. Note also Section 441.760 refers to Section 441.750 as an affirmative 

defense. Subsection 2 of Section 441.750 notes that Plaintiff’s petition “may be filed following at 

least five days’ written notice to the tenant.” Mo. Rev. Stat. § 441.750.2 (emphasis added). The 

Court must assume what was meant by the Legislature in drafting this Section in such a manner is 

that plaintiffs can estop defendants from using the affirmative defense contained within Subsection 

1 by filing said notice prior to their filing of a petition. While Plaintiffs obviously gave notice 

under this section after their petition was filed, the reading of this section shows that notice is 

permissive prior to the filing of the petition but not mandatory. But as it was not filed prior to the 

filing of the petition, Defendants can still raise the affirmative defense in Mo. Rev. Stat. § 

441.750.1.  
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Plaintiffs filed their Petition claiming that drug-related criminal activity has occurred at the 

Property. And, Plaintiffs have shown that there was drug related activity occurring at the Property 

under Mo. Rev. Stat. § 441.740. Defendants have not bore their burden to show that they have “in 

no way furthered, promoted, aided or assisted in activity described in Mo. Rev. Stat. § 441.740, 

and that the tenant did not know or have reason to know that such activity was occurring on or 

within the property.” 

The Court finds the issues in favor of Plaintiffs and against Defendants. The Court makes 

additional findings of fact and conclusion of law that are consistent with the Judgment entered by 

the Court. 

JUDGMENT 

IT IS ORDERED that, due to the finding of a violation of Mo. Rev. Stat. § 441.740(1), 

Defendants shall vacate the premises at , Kansas City, MO 64106 in Jackson 

County, Missouri, which is known as  and/or , within 

twenty-four hours following the entry of this Order and the landlord plaintiffs shall subsequently 

have the right to reenter and take possession of the premises. 

IT IS FURTHER ORDERED that persons found to have engaged in drug-related criminal 

activity under Mo Rev. Stat. § 441.740(2) shall be immediately removed and barred from the 

leased premises. 

NOTICE FROM COURT ADMINISTRATOR TO DEFENDANT(S) IN DEFAULT 

IT IS FURTHER ORDERED that the Court Administrator of the 16th Judicial Circuit shall 

mail a copy of this Judgment to each Defendant in default at the last known address of each 

Defendant, by ordinary mail, which shall serve as the notice required by Mo. Rev. Stat. § 534.345. 
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APPEAL BOND 

IT IS FURTHER ORDERED that should Defendants appeal this Judgment to the Missouri 

Court of Appeals the appeal bond is set in the amount of $33,600, which is approximately equal 

to twelve months rent. The appeal bond authorized by this Judgment is conditioned upon 

Defendants performing the following: 

1. Defendants depositing with the Court the required supersedeas bond of at least $33,600; 

2. Execution of the required supersedeas bond documents; 

3. Payment of the monthly rent that accrues after the date of the Judgment to the Jackson 

County Court Administrator, at the rate of $2,800.00 per month, within ten (10) days after the first 

of each month; 

4. Refraining from any and all illegal activities or conduct while occupying the premises; and 

5. Refraining from all activities that damage the premises, cause waste of the premises, or 

injure tenants. 

EXECUTION AND RESTITUTION OF PREMISES 

IT IS FURTHER ORDERED that the Department of Civil Process, Court Administrator's 

Office, 16th Judicial Circuit, shall put the Judgment Creditor into immediate possession of the 

premises that are the subject matter of this action and deliver possession to the Judgment Creditor, 

upon satisfaction of the following conditions: 

1. Judgment for Plaintiff has been entered; 

2. If an appeal is filed, the required appeal bond has not been filed or the conditions of the bond 

have been violated; and 

3. A Request For Execution For Restitution of Possession has been filed that complies with the 

requirements set forth in this Judgment. 






