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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI  
AT KANSAS CITY 

 
STATE OF MISSOURI,   ) 
           Plaintiff,  ) 
      ) Case No.   

v.      )    
      ) Division  

  ) 
         Defendant.  ) 
  

FINDINGS OF FACT CONCLUSIONS OF LAW AND JUDGMENT 
 

 The Court calls for hearing this 9th day of October, 2019, the Defendant’s 

Application for Conditional Release Pursuant to Section 552.040.10 RSMo. The 

Defendant appears in person and by counsel  and ; the 

Missouri Department of Mental Health appears by Assistant General Counsel  

; and the State of Missouri appears by Assistant Jackson County Prosecuting 

Attorney .   

The Defendant presents evidence including the testimony of , a 

Social Worker serving on the Defendant’s treatment team at the Northwest Missouri 

Psychiatric Rehabilitation Center, (NMPRC); Dr. , M.D., a Board Certified 

Psychiatrist serving on the Defendant’s treatment team at NMPRC; Dr. , 

M.D., a licensed Psychiatrist testifying as an expert on the Defendant’s behalf;  

, the Defendant’s mother; Dr , M.D., a Psychiatrist and 

Medical Director of the NMPRC and the Chairman of the Forensic Review Committee; 

and the Defendant, Mr. , Jr. , the 

mother-in-law of the Defendant’s victim provided a victim impact statement.  The State 

presents no additional witnesses but does cross-examine those witnesses called by the 

Defendant.  



2 
 

An additional hearing was held on November 15, 2019 at which time the 

testimony of , the Administrator of Heartland RCF I was provided. 

FINDINGS OF FACT 

 An extended recitation of the facts underlying this case which preceded the denial 

of the Defendant’s most recent application for conditional release on November 21, 2011 

is unnecessary. The Court refers to and adopts the Findings of Fact contained in its 

previous determination of that date.  The Court makes certain additional Findings of Fact 

as they have arisen since November 21, 2011.  As necessary and appropriate, the court 

makes specific reference to other matters of fact preceding that date and noted in this 

Court’s Judgment of November 21, 2011. 

I. Section 552.040.10 RSMo. governs applications for conditional release 

and the Court considers the following factors, in addition to other relevant evidence. 

 Factor One, the nature of the offense for which the committed person was 

committed: 

 In 1990, acting under the influence of command auditory hallucinations, the 

Defendant fatally stabbed a young woman, who happened to be a complete stranger, in a 

nightclub. On January 18, 1991, the Defendant was found not guilty by reason of mental 

disease or defect excluding responsibility for the charge of murder in the first degree and 

armed criminal action, and committed to the custody of the Missouri Department of 

Mental Health. 

 Factor Two, the person’s behavior while confined in a mental health facility: 

 Since the Defendant’s last Application for Conditional Release was denied by this 

Court in November of 2011, Defendant’s behavior has been unremarkable. During this 
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in the community away from the facility in which he is housed, the Defendant exhibited 

certain behaviors for which he was counseled. Specifically the court notes two (2) 

instances of such behavior concerning social boundary issues with women, occurring at a 

Target store and at the YMCA. 

 Factor Four, the nature of the person’s proposed release plan: 

 The State of Missouri and the Missouri Department of Mental Health do not 

support the Defendant’s Application for Conditional Release and therefore have not 

provided any release plan. In support of its request for denial, the State relies on Dr. 

, M.D., a psychiatrist and the Medical Director and Chair of the Forensic 

Review Committee who testified to his familiarity with the Defendant, his history, 

treatment plan, and prognosis.  

Dr.  does not support the Defendant’s application for conditional release 

and stated that he fears that the Defendant may mask his symptoms, were he released and 

his treatment regimen to go unfulfilled. The Court notes that on the Defendant’s previous 

first conditional release, his treatment was not adequately monitored or supervised and he 

decompensated and travelled to Israel. Dr. testified that the Defendant’s 

schizophrenia is in remission now, but not necessarily gone. Additionally, Dr  

testified that Defendants illness could become active again, and if or when it does, the 

Defendant could again mask his symptoms.  Dr.  acknowledges the Mr. 

 is currently stable but that he “can’t know what’s going on inside [Mr. 

] head.” 

The Defendant’s proposed release plan (FORENSIC AFTERCARE PLAN 2019-

2020 FOR ) sets forth specific rules, regulations and 
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limitations concerning the Defendant’s custodial arrangements, should his conditional 

release request be granted.  The plan includes provisions for such things as the location of 

the Defendant’s residence, the specific terms of his living arrangements, and the rules and 

regulations involving behavior and compliance with facility directives. Additionally, the 

plan includes, the Defendant remaining medically compliant with medication, his 

treatment plan, other requirements for remaining housed at the proposed facility, and the 

consequences associated with violations of any of the terms of his release plan.  

, the housing facility Administrator of Heartland RCF I, 

provided extensive and detailed information concerning the Defendant’s proposed living 

arrangements at Heartland RCF I during any period of conditional release.  

testimony included a detailed description of the living arrangements at Heartland RCF I, 

including the “level system” regarding restrictions on residents at the facility, security 

measures and apparatus at the facility, and other rules and regulations the residents at 

Heartland RCF I must follow.  

 testimony was that all residents’ medication is taken in front of staff 

and observed to be ingested. She also stated that other Defendants found not guilty by 

reason of mental disease or defect of crimes involving homicide, are currently housed at 

Heartland RCF I without any problems or concerns.  further explained, the 

residents at Heartland RCF I are patted down for contraband after returning from passes 

away from the facility on a random basis. Additionally,  stated that as at 

NMPRC, there are staff members present at all times of the day and night, there are 

security cameras throughout the facility, and that the residents at Heartland RCF I 
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continue to be monitored by the Forensic Case Committee, seen by a psychiatrist 

approximately once a month, and there are group treatment sessions available to them.  

 Factor Five, the presence or absence in the community of family or others 

willing to take responsibility to help the Defendant adhere to the conditions of 

release: 

 The Defendant’s mother, who was also appointed his legal guardian in 2006, has 

moved to St. Joseph, Missouri where the Defendant is housed and resides in that 

community permanently.  is obviously concerned with her son’s condition 

and involved in his treatment as a member of his treatment team. Additionally, Dr  

 M.D. maintains a relationship with the Defendant and his mother and could serve 

as a private mental health resource for the Defendant. The testimony provided shows that 

the Defendant will continue to receive all support and services available and prescribed to 

him at his current housing location including monitoring his medication compliance at his 

proposed new housing location. 

 Factor Six, whether the person has had previous conditional releases without 

incident: 

 The Defendant had one prior conditional release that was not without incident and 

can best be characterized as an abject failure -fortunately, no one was hurt.  In 1996, the 

Circuit Court of Buchanan County granted the Defendant a conditional release, and he 

was discharged to the Peery Apartments. The Defendant, while residing at the Peery 

Apartments, was not closely monitored nor appropriately supported in his treatment 

regimen, and he quickly decompensated. As a result of this episode of manifested mental 
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illness, the Defendant became convinced of his divinity and travelled internationally 

unauthorized and unaccompanied to the country of Israel. 

As a result of his four day trip to Israel,  was charged in Jackson 

County with the Class D felony of Escape from Commitment. After mental evaluations 

were conducted it was determined that  re-manifested paranoid 

schizophrenia rendering him “incapable of knowing and appreciating the nature, quality, 

and wrongfulness of the alleged offense.”  The Defendant was again found not guilty by 

reason of mental disease or defect excluding responsibility and re-committed to DMH on 

October 9, 1998, by Judge .   conditional release was revoked. 

II. Section 552.040.12 RSMo. governs by clear and convincing evidence the 

burden the Defendant must prove for conditional release.  

 “the burden of persuasion for any person 
committed to a mental health facility under the provisions 
of this section upon acquittal on the grounds of mental 
disease or defect excluding responsibility shall be on the 
party seeking release to prove by clear and convincing 
evidence that the person for whom release is sought is not 
likely to be dangerous to others while on conditional 
release.”  
 

 Additionally, § 552.040.14 RSMo. states that “no committed person shall be 

conditionally released until it is determined that the committed person is not likely to be 

dangerous to others while on conditional release.” Dr.  and , as well as 

the other professionals that comprise Mr.  treatment team, all concur with the 

Defendant’s request for a conditional release, presumably attesting that the Defendant 

meets all legal requirements for receiving a conditional release (including §§ 552.040.12 

& 552.040.14 RSMo.)  There is no evidence presented that the Defendant has exhibited 

any aggressive or violent behavior since at least 2005. 
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III. Section 552.040.20 RSMo. provides additional requirements to be 

eligible for conditional release. 

On January 18, 1990, the Defendant was found not guilty by reason of mental 

disease or defect for the offense of Murder in the First Degree.  Accordingly, pursuant to 

§ 552.040.20 RSMo. the Defendant     

“. . . shall not be eligible for conditional or 
unconditional release under the provisions of this section 
unless, in addition to the requirements of this section, the 
court finds that the following criteria are met: 

(1) Such person is not likely in the reasonable future 
to commit another violent crime against another person 
because of such person’s mental illness; and 

(2) Such person is aware of the nature of the violent 
crime committed against another person and presently 
possesses the capacity to appreciate the criminality of the 
violent crime against another person and the capacity to 
conform such person’s conduct to the requirements of the 
law in the future.”   

 
Addressing subsection (2) first, Dr.  specifically testified that the Defendant 

did possess an understanding of the violent crime he committed and essentially testified 

that in his professional opinion, given continued participation in his structured treatment 

program, and including continued medication compliance, Dr.  believes Mr. 

 can conform his conduct to the requirements of the law in the future. 

Additionally, the Defendant testified to his awareness of the nature of the violent crime 

he committed, his appreciation of the criminality of his violent acts, and being remorseful 

for his actions. 

With respect to subsection (1), Dr.’s  and  as well as , 

and the eight professionals that make up the Defendant’s treatment team concur with the 

Defendant’s request for a conditional release and, presumably attest that the Defendant 
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meets all legal requirements for receiving a conditional release.  There is no evidence 

presented that the Defendant has exhibited any aggressive or violent behavior since at 

least 2005.  Dr  opinion, at least at the present time, and under the daily 

restrictions with which the Defendant lives, is that he poses no significant risk to himself 

or others.  

Dr.  Ms. , and the Defendant’s treatment team are familiar with 

the legal prerequisites for the granting of a conditional release, and they routinely deal 

with such matters on a regular basis. The treatment team, as a whole, imply by their 

support of the application for conditional release meets the statutory requirements for 

receiving a conditional release including that the Defendant is not likely to commit 

another violent crime because of his mental illness.  

 

CONCLUSIONS OF LAW 

 1.  A court must exercise extreme caution in contemplating the release of a person 

adjudicated not guilty by reason of mental disease or defect for murder because “the risks 

are immense if an error is made.” Marsh v. State, 942 S.W.2d 385, 390 (Mo.App. W.D. 

1997), quoting State v. Dudley, 903 S.W.2d 581, 587 (Mo.App. W.D. 1995). “Murder 

demonstrates a mental illness that poses a risk of the highest order.” Marsh, at p.392., 

quoting Grass v. Nixon, 926 S.W.2d 67, 72 (Mo.App. E.D. 1996).  Additionally, “an 

insanity acquittal creates a presumption of continuing mental illness.” State v. Carter, 

125 S.W.3d 377, 380 (Mo.App. W.D. 2004). This presumption exists because “it 

comports with common sense to conclude that someone whose mental illness was 

sufficient to lead him to commit a criminal act is likely to remain ill and in need of 
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treatment.” State v. Tooley, 875 S.W.2d 110, 112 (Mo. 1994), quoting Jones v. United 

States, 103 S. Ct. 3043, 3050 (1983). 

 2.  A person seeking a conditional release bears the burden of persuasion to prove 

by clear and convincing evidence that he is not likely to be dangerous to others while on 

conditional release. See §§ 552.040.12, 552.040.14 and 552.040.20 RSMo. Clear and 

convincing evidence is evidence that “instantly tilts the scales in the affirmative when 

weighed against the evidence in opposition,” so that the court is “. . . left with the abiding 

conviction that the evidence is true.”  Greeno v. State, 59 S.W.3d 500, 505 (Mo. 2001), 

quoting In re S.H., 915 S.W.2d 399, 403 (Mo. App. W.D. 1996).  

 3.  The determination of whether the evidence satisfies the conditions for release 

is made by the court, rather than medical physicians or psychologists. State v. Nash, 972 

S.W.2d 479, 482 (Mo.App. W.D.1998), citing Grass v. Nixon, 926 S.W.2d 67, 70 (Mo. 

App. E.D.1996). 

 4.  In applying statute, § 552.040 RSMo., it is important to note that it is not the 

legislature’s intent to punish persons exonerated from responsibility for a crime due to a 

mental disease or defect. Handy v. Holcomb, 773 S.W.2d 862, 864 (Mo.App. W.D.1989), 

citing State v. Hoover, 719 S.W.2d 812-817 (Mo.App. W.D.1986). Rather, the statute 

intends to provide liberties to those so confined to the extent the public safety is not 

threatened. Id.  However, courts have “. . . perceive[d] a legislative intent not to treat our 

community as a test tube for psychiatric discovery.” Grass v. Nixon, 926 S.W.2d 67, 71 

(Mo. App. E.D. 1996). 

 5.  The State’s evidence in support of its position seeking a denial of Mr. 

 request for conditional release can be summarized as follows: 1) Dr.  
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review of Mr.  file, including a detailed history of his offense and 

treatment, acknowledging that he is not and has never been Mr. s treating 

psychiatrist; 2) Dr. twenty five (25) minute conversation with Mr. in 

April of 2019; 3) cross-examination of other witnesses; and 4) the victim impact 

statement noting the terrible toll this crime has taken on her family, provided by  

, the mother-in-law of the Defendant’s stabbing victim, 

 

6.  The evidence presented in support of Mr.  request for a conditional 

release includes the testimony of: 1) social worker , a member of Mr. 

 treatment team, who had regular and frequent contact with ; 2) 

Dr , M.D. a member of Mr.  treatment team, and the staff 

psychiatrist assigned to Mr. team; 3) Dr. , M.D., a psychiatrist 

retained by  to act as a psychiatric resource and consultant related to 

Mr.  treatment for approximately nineteen (19) years, has reviewed 

approximately five thousand (5,000) pages of records related to Mr  and in 

addition to meeting with  on numerous occasion throughout their nineteen 

(19) year relationship; 4) Ms. ; and 5) Mr. .  All of 

these witnesses support Mr.  request for conditional release. Additionally, Ms. 

 provided testimony concerning the living conditions and restrictions 

under which Mr. would live and be assigned, were he conditionally released. 

  

WHEREFORE, based upon careful consideration of all relevant evidence 

presented including evidence presented pursuant to the factors set forth in Sections 
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552.040.12, 552.040.14 and 552.040.20 RSMo., the Court finds that the Defendant has 

established by clear and convincing evidence that he has satisfied the requirements for 

this Court to grant him a conditional release. The conditional release is granted subject to 

the standard conditions of Heartland RCF I, the facility where Mr.  will be 

assigned while on conditional release and the Forensic Aftercare Plan attached hereto and 

incorporated as a significant part hereof. 

 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that 

Defendant’s Application for Conditional Release Pursuant to Section 552.040.10 RSMo., 

is hereby GRANTED. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that this 

conditional release will be for a period of one (1) year.  

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court 

orders counsel for the Defendant’s to file written updates on the Defendant’s status and 

how he is adapting to his conditional release. Such reports shall be in the form of a 

pleading and the other parties to this action, including the Department of Mental Health 

are encouraged to file any response to the Defendant’s filing. A joint submission, if 

appropriate is acceptable. Such reports shall be filled on or before April 24, 2020, July 

24, 2020, October 23, 2020 and January 15, 2021. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Mr. 

 is to only be sent to Heartland RCF I and not to be moved to any less restrictive 

housing facility, unless by further order of this Court.  
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court 

will set a review hearing related to Mr. s conditional release on June 26, 2020 

at 8:30 a.m. 

 IT IS SO ORDERED. 

 
 
__________      _______________________________ 
Date      Honorable Bryan E. Round 




