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matter asserted is permitted in this case if the Court finds “in a hearing conducted outside the 

presence of the jury that the time, content and circumstances of the statement provide sufficient 

indicia of reliability . . . .”  § 491.075.1(1); see also, § 492.304 (relating to admissibility of 

“visual and aural” recording of child).  There are no fixed procedural requisites or strict 

guidelines that must be followed for the admission of such statements. Idaho v. Wright, 497 U.S. 

805, ___ (1990); State v. Murray, 838 S.W.2d 33 (Mo. App. 1992).  The “indicia of reliability 

must be considered in the context of the particular case and the factors prescribed by the statute.”  

State v. Wright, 751 S.W.2d 48, 52 (Mo. banc 1988).  

To determine the reliability of a child's out-of-court statements for the purposes of section 

491.075, Missouri courts look to the totality of the circumstances. State v. Sprinkle, 122 S.W.3d 

652, 661 (Mo.App.2003). In making this determination, the following non-exclusive factors are 

considered: “(1) spontaneity and consistent repetition; (2) the mental state of the declarant; (3) 

the lack of motive to fabricate; and (4) knowledge of subject matter unexpected of a child of 

similar age.” Id.  “The lapse of time between when the acts occurred and when the victim 

reported them is also a factor to consider.” Id. The trial court may also consider the “technique 

employed by the interviewer” in eliciting those statements. State v. Thompson, 341 S.W.3d 723, 

729 (Mo.App.2011); State v. Wadlow, 370 S.W.3d 315, 320 (Mo. App. 2012).   

The point in evaluating these factors is to assess whether the child was likely to be telling 

the truth at the time the statements were made.  State v. Walker, 903 S.W.2d 636, 639 (Mo. App. 

1995).  “[I]n assessing content-reliability, courts should not place undue emphasis on the 

particular vocabulary used by a child but must determine whether knowledge of the subject 

matter described by the child is unexpected of a child of similar age.” State v. Redman, 916 

S.W.2d 787, 789 (Mo. banc 1996).    
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 Keeping these principles in mind, and after hearing the evidence adduced at the hearing, 

reviewing the videotaped interview, considering the written submissions of the parties, the 

testimony of the witnesses and being in all other respects duly advised in the premises, the Court 

determines that the following statements have sufficient indicia of reliability to be admitted 

under Section 491.075:  

1. The statements of . to  and  

2. The statements of . to  

3. The statements of . to  

4. The statements of to  

5. The statements of  to  

 IT IS SO ORDERED. 

 

December 3, 2020    ____________________________ 
Date      Jennifer M. Phillips 
      Circuit Judge    
 
 
 
 
 




