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IN THE CIRCUIT COURT OF GREENE COUNTY, MISSOURI 
DIVISION 22 

 
      ) 

       ) 
   Plaintiff,   ) 
       ) 
             v.     )    Case No. -  
       ) 

  INC,    ) 
       ) 
   Defendant.   ) 
 

Findings of Fact and Conclusions of Law 

After a hearing on Defendant’s Motion for Summary Judgement the court makes the 

following Findings of Fact and Conclusions of Law. 

Findings of Fact 

There is no dispute as to the following facts: 

1. Between October 9, 2018, and December 5, 2019, Plaintiff was employed by Defendant 

and a  Driver in its   operation in the Springfield Underground facility 

located in Springfield, Greene County, Missouri. 

2. Defendant is a motor carrier subjected to regulation by the U.S. Department of 

Transportation, Federal Motor Safety Carrier Safety Administration. 

3. Plaintiff operated two-axle spotter trucks, which did not have license plates, to move 53-

foot refrigerated trailers from the drop yard located at the Springfield Underground facility 

to underground warehouses to be loaded and unloaded with cheese products manufactured 

at the  plant located in Springfield, Missouri.   
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4. As part of his duties, Plaintiff conducted pre-trip inspections of each trailer for equipment 

defects.  

5. Plaintiff testified that the inspection which he performed included checking headlights, 

taillights, brake lines, suspension, tires, tire pressure, the fifth wheel, hydraulic lines, 

window glass, fluid levels, and “engine, check engine, transmission, check for leaks.” 

6. Following completion of every pre-trip inspection he conducted, Plaintiff would complete 

a pre-trip inspection form.  He would specifically note if an item he inspected did not meet 

his satisfaction, and he would also notify Defendant’s maintenance department, so the 

items noted could be repaired.  

7. Plaintiff refused to operate certain trailers if they did not meet his satisfaction during his 

pre-trip inspections, at which time he would red-tag the trailer to indicate it could not be 

used.  

8. If Plaintiff red-tagged a trailer, he would “find another trailer on the lot” and conduct a 

similar inspection of that trailer.  

9. Plaintiff drove trailers loaded out of the underground to the drop yard, from which the 

loaded trailer, without any change, “would go [nationwide] anywhere in the country,” 

including outside Missouri.  

10. These were the regular duties of the Plaintiff.  

11. Defendant terminated Plaintiff in early December 2019, with his final pay date being 

December 13, 2019, for the payroll period ending December 8, 2019. 

Conclusions of Law 

The Plaintiff is claiming that he is owed overtime from the Defendant under the laws of 

the state of Missouri.  The Defendant’s request for summary judgment alleges that the 
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uncontroverted facts establish that Plaintiff is exempt under the Motor Carrier Exemption to the 

Fair Labor Standards Act.   

Missouri Rule of Civil Procedure 74.04(c)(6) states that when it is shown “that there is no 

genuine issue as to any material fact and that the moving party is entitled to judgment as a matter 

of law, court shall enter judgment forthwith.” 

 Any alleged issue of fact must be “genuine,” meaning real and substantial. Rice v Hodapp, 

919 S.W.2d 240, 243 (Mo. Banc 1996).  “’Genuine’ implies that the issue, or dispute, must be a 

real and substantial one – one consisting not merely of conjecture, theory and possibilities.” ITT 

Commercial Finance v. Mid-Am Marine, 854 S.W.2d 371, 378 (Mo. Banc 1993). 

 Plaintiff’s Petition relies on Section  290.527 RSMo which states: 

Action for underpayment of wages, employee my bring – limitation.-  Any 
employer who pays any employee less wages than the wages to which the employee 
is entitled under by virtue of sections 290.500 to 290.530 shall be liable to the 
employee affected for the full amount of the wage rate and an additional amount 
actually paid to the employee by the employer and for costs and such reasonable 
attorney fees as may be allowed by the court or jury.  The employee may bring any 
legal action necessary to collect the claim. Any agreement between the employee 
and the employer to work for less than the wage rate shall be no defense to the 
action.  All actions for the collection of any deficiency in wages shall be 
commenced within three years of the accrual of the cause of action.  

 

 It is necessary to consider Section 290.505 RSMo states:   

1. No employer shall employ any of his employees for a workweek longer than 
forty hours unless such employee receives compensation for his employment in 
excess of the hours above specified at a rate not less than one and one-half times 
the regular rate at which he is employed….   

3.  With the exception of employees described in subsection (2), the overtime 
requirements of subsection (1) shall not apply to employees who are exempt 
from federal minimum wage or overtime requirements including, but not 
limited to, the exemptions or hour calculation formulas specified in 29 U.S.C. 
Sections 207 and 213, and any regulations promulgated thereunder.  

4. Except as may be otherwise provided under sections 290.500 to 290.530, this 
section shall be interpreted in accordance with the Fair Labor Standards Act, 29 
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U.S.C. Section 201, et seq., as amended, and the Portal to Portal Act, 29 U.S.C. 
Section 251, et seq., as amended and any regulations promulgated thereunder.  

 

29 U.S.C Section 213 of the Fair Labor Standards Act, hereinafter referred to as FSLA, 

states in pertinent part:  “(b) Maximum Hour Requirements the provision of Section 207 of this 

title shall not apply with respect to (1) any employee with respect to whom the Secretary of 

Transportation has power to establish qualifications and maximum hours of service pursuant to 

the provisions of section 31502 of title 49” 

DOL regulations address the requirements and applicability of the FSLA Motor Carrier 

Exemption.  29 C.F.R section 782.2(b)(2) applies “to employees and those whose work involves 

engagement in activities consisting wholly or in part of a class of work which is defined: (i) as that 

of a driver, driver’s helper, loader, or mechanic, and (ii) as directly affecting the safety of operation 

of motor vehicles on the public highways in transportation in interstate or foreign commerce within 

the meaning of the Motor Carrier Act.” 

Where motor vehicles cross state lines via highways, 29 C.F.R. section 782(b)(1) states 

this activity “clearly constitutes interstate commerce…Employees of a carrier so engaged, whose 

duties directly affect the safety of operation of such vehicles, are within the exemption…The 

results are no different where the vehicles do not actually cross State lines but operate solely within 

a single State, if what is being transported is actually moving in interstate commerce.” 

Furthermore, duties of the employee that deal with safety-affecting operations that he is to 

be “called upon in the ordinary course of his work to perform, either regularly or from time to 

time, safety affecting activities of the character described in (b)(2) of the section, he comes within 

the exception in all workweeks when he is employed at such job.” 
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In Walling v. Silver Fleet Motor Express, 67 F.Supp. 846,852 (W.D. Ky. 1946) the court, 

in applying the Motor Carrier Act, cited United States v. American Trucking Ass’ns, 310 U.S. 

534, 60 S.Ct. 1059, 1062, 84 L. Ed 1345, which construed the scope of the act and noted that “in 

order for these employees to be exempt it follows from the foregoing Supreme Court decision that 

their activities in their employment by the defendant must affect the safety of operation of 

defendant’s vehicles.”  The court ruled “drivers (including yard drivers and C and D drivers), 

drivers’ helpers, mechanics, and loaders perform work which directly affects the safety of 

operation and are exempt from the provisions of the Wage and Hour law…I see very little 

difference between the inspection and proper maintenance of the tractor and motor and the 

inspection and proper maintenance of the trailer where such work remedies defects which have a 

direct causal connection with the safe operation of the unit as a whole.”  Walling at 854.  

After carefully considering the uncontroverted facts, as well as the applicable law, I 

conclude the Defendant was a motor carrier and that Plaintiff’s work as a driver, specifically his 

activities in which he performed a detailed  inspection, and then concluded to either approve or 

disapprove of trailers for transport, directly affect the safety of the operation of motor vehicles on 

the public highways in transportation in interstate or foreign commerce within the meaning of the 

Motor Carrier Act.  Therefore, he clearly falls within the wage and hour exemption.   

I find that there is no genuine issue as to any material fact and that Defendant is entitled to 

judgment as a matter of law.  Therefore, the Motion for Summary Judgment is granted.  Judgment 

is entered for Defendant. 

 
DATE:________________________   ______________________________ 
       Judge Margaret Palmietto 

       
 

  




