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distinction between controverted material fact issues and all fact issues upon which no specific 

findings are made. Each party in this case filed a request for findings of fact and conclusions of 

law. Only some requests were for controverted material fact issues. The court herein makes its 

findings on such controverted material fact issues as specified in Rule 73.01(c). All other fact 

issues upon which no specific findings are made shall be considered as having been found in 

accordance with the results reached. Any finding of fact herein equally applicable as a 

conclusion of law is adopted as such and any conclusion of law herein equally applicable as a 

finding of fact is adopted as such. 

Findings of Fact and Conclusions of Law 

  1. The court finds that both parties have been residents of the State of Missouri for ninety 

(90) days next proceeding the commencement of this action and that thirty (30) days has elapsed 

since the filing of the Petition. The court further finds that there remains no reasonable likelihood 

that the marriage between the parties can be preserved and the marriage, therefore, is 

irretrievably broken. 

 2. Husband and Wife were married on November 25,1995, in the State of Missouri and 

the marriage is registered in St. Louis County, State of Missouri. 

 3. The parties have not yet physically separated. 

 4. Husband’s last four digits of his Social Security Number are  and Wife’s last four 

digits of her Social Security Number are   

 5. Wife is not now pregnant and neither party are members of the Armed Forces of the 

United States nor its allies. 

 6. Husband is employed at  

 7. Wife is self-employed .  
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 8. The parties have two emancipated children born of the marriage,  

(age 24) and  (age 22). 

 9.  The parties possess marital property and debt which the court must divide.  

 10. The parties possess separate property and debt that must be awarded to them by the 

court.  

 11. Husband has requested that neither party pay maintenance to the other. 

 12. Wife has requested that Husband be ordered to pay maintenance to her.  

 13. Each party is requesting an award of attorney’s fees from the other.  

14. The court has considered the testimony of each witness and has made judgments 

regarding the credibility of each witness.  The court has accepted some of the testimony of each 

witness as credible and rejected other parts of the testimony of each witness as not credible.   

Classification and Division of Property and Debts 

 15. Pursuant to Section 452.330.1 of the Missouri statutes, the court must set apart to 

each party their separate non-marital property.  

 16. The court finds that the parties are possessed of the following separate, non-marital 

property: 

    a. Separate property of Husband: 

    1. Husband’s Mother’s jewelry with the value of $200.00. The parties do  

  not agree as to the value of the jewelry, with Wife valuing the property at $100.00 

  and Husband valuing the property at $300.00. The court will find the value to be  

  $200.00;  

    2. Husband’s Walt Disney Watch with an agreed upon value of $100.00; 
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    3. Husband’s Mother’s Christmas angel with the value of $75.00. The  

  parties do not agree as to the value of the angel, with Wife valuing the property at  

  $50.00 and Husband valuing the property at $100.00. The court will find the  

  value to be $75.00; and 

   4. Husband’s non-marital portion of his   

  pension. Husband’s nonmarital portion of that asset shall be set aside to him  

  pursuant to the case, Lynch v. Lynch, 665 S.W.2d 20 (Mo. App. E.D. 1983).   

    b. Separate property of Wife: 

   1. Master bedroom set with the value of $2,250.00. The parties do not  

  agree as to the value of the master bedroom set, with Wife valuing the property at  

  $500.00 and Husband valuing the property at $4,000.00. The court will find the  

  value to be $2,250.00;  

    2. Breakfast table set with the value of $550.00. The parties do not  agree  

  as to the value of the breakfast table set, with Wife valuing the property at   

  $100.00 and Husband valuing the property at $1,000.00. The court will find the  

  value to be $550.00;  

   3. Amethyst stone with an agreed upon value of $100.00; 

   4. Emerald cut sky blue topaz stone with an agreed upon value of $100.00; 

   5. Diamond bracelet with an agreed upon value of $3,000.00; 

   6. Wife’s wedding ring with an agreed upon value of $7,000.00; 

   7. Wife’s 1/3 share of her parent’s estate, consisting of retirement and cash 

  accounts, of an unknown value; and 
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  k. Jefferson Bank & Trust, checking account #  held by Wife for  

 ;  

  l. Jefferson Bank and Trust, checking account #  held by Wife for  

 ; 

  m. Oakmark Funds account #  held by Wife for ; and 

  n. Alliance Bernstein/AKA Advisors, LLC account #2862 held by Wife for 

 . 

 The parties shall promptly execute all necessary documents to transfer the automobiles 

and bank accounts to the children named herein.  

 18. In its division of marital property and debt, the court is guided by the examination of 

the factors set forth in the Missouri Revised Statutes, Sec. 452.330.1, which are: (1) the 

economic circumstances of each spouse at the time the division of property is to become 

effective, including the desirability of awarding the family home or the right to live therein for 

reasonable periods to the spouse having custody of any children; (2) the contribution of each 

spouse to the acquisition of the marital property, including the contribution of a spouse as 

homemaker; (3) the value of the nonmarital property set apart to each spouse; (4) the conduct of 

the parties during the marriage; and (5) custodial arrangements for minor children. There is no 

specific rule as to the relative weight to be afforded to any one of the enumerated factors. The 

court acknowledges that it is generally accepted, but not required, that the division should be 

substantially equal unless one or more of the statutory and non-statutory factors causes such a 

division to be unjust.   

 19. The court finds there is marital property and debt and awards that martial property 

and debt as follows: 
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Real Estate 

 20. Real Estate known as  (“ ”) 

valued at $281,000.00 by stipulation of the parties. There is no outstanding mortgage on  

 resulting in $281,000.00 in equity in . It is awarded to Wife.  

 The parties disagreed as to how to calculate the marital equity in . Wife argued 

that the $35,000.00 down payment for  came from the proceeds of the sale of her pre-

marital home. The parties resided together in that pre-marital home as husband and wife from 

November 1995 through April 1997. Wife argues that $6,375.00 should be deducted from the 

down payment representing the mortgage payments made on the pre-marital home while the 

parties lived there and that the remainder, $28,630.00, should be allocated to her as a separate 

property interest in . The court will decline to do so. The money from the sale of 

Wife’s pre-marital home was placed into the jointly held . In addition, 24 years has 

elapsed. Wife voluntarily placed the  proceeds from the sale of her pre-marital home into a 

jointly titled property and that property has been held jointly for a lengthy period of time. Had 

Wife truly wished to keep those funds separate she could have taken steps to do so. The court 

therefore finds that 100% of  is marital property.  

  21. Real Estate known as  (“Lake 

House”) valued at $145,000.00 by stipulation of the parties. The parties do not agree as to how 

much is owed on the property. Husband lists the debt as $67,596.15 and Wife lists the debt as 

$64,473.00. The court will use the amount of $66,035.00 as the indebtedness on the property, 

resulting in a value of $78,965.00. It is awarded to Husband. Husband shall be solely responsible 

for the mortgage debt owed to Flagstar Bank, account ending #6125. Husband must re-finance 
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the mortgage on the property to remove Wife’s name therefrom within six (6) months of the date 

of this judgment.    

  22. Real Estate known as  

(“ ”) valued at $6,300.00. This was Husband’s appraised value and Wife does not 

dispute that value. The parties do not agree on who should receive that property, therefore, 

 is ordered to be sold with the net proceeds divided equally between the parties. If the 

parties cannot agree as to the method of sale of , then either party may move for the 

appointment of a real estate commissioner who shall effectuate the sale and the parties shall 

share equally in the cost of that real estate commissioner.   

  23. Dock Slips #4 and #7 at Table Rock Lake through  

(“Dock Slips”) valued at $66,000.00. The parties do not agree who should  receive the property, 

therefore, the Dock Slips are ordered to be sold with the net proceeds divided equally between 

the parties. If the parties cannot agree as to the method of sale of the Dock Slips, then either 

party may move for the appointment of a commissioner or special master who shall effectuate 

the sale and the parties shall share equally in the cost of that commissioner or special master.  

 The parties dispute the value of the Dock Slips and even dispute if there are only one or 

two slips owned by them. Husband’s expert valued the combined Dock Slips at $66,000.00. 

While the expert did not visually inspect the slips, the court finds that such an inspection is 

unnecessary and the expert can testify credibly as to value based upon his background and 

experience. The court finds the testimony of Husband’s expert to be credible as to the value of 

both Dock Slips. As to ownership, Husband testified that they owned both Dock Slips and have 

paid the personal property taxes on the slips for years. The court finds the  testimony of Husband 

as to ownership to be credible. Wife testified that they only  owned one slip but also admitted 
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during trial that she does not know much about the Dock Slips. The court does not find Wife’s 

testimony as to the ownership of the slips as credible. In addition, Wife testified as to the value 

of the one slip (#7) and placed that value at $5,100.00. The court does not find Wife’s testimony 

as to the value of the slip to be credible. Ultimately, the issue of ownership will be determined 

when the Dock Slips are sold. Even the true value of the Dock Slips will be determined at the 

sale. Given the vast discrepancy between the parties regarding ownership and value, the court 

finds that a sale of the Dock Slips is the only option to truly, and fairly, determine both 

ownership and value.   

Automobiles/Boats/Trailers 

 24. 2009 Saturn Outlook (“Saturn”) valued at $2,467.00. It is awarded to Wife. The 

parties do not agree as to the value of the Saturn, with Wife valuing the property at $2,000.00 

and Husband valuing the property at $2,934.00. The court will find the value of the Saturn to be 

$2,467.00. 

 25. 1987 Wellcraft Nova 3 boat (“Wellcraft”) valued at $8,175.00. It is awarded to 

Husband. The parties do not agree as to the value of the Wellcraft, with Wife valuing the 

property at $7,900.00 and Husband valuing the property at $8,450.00. The court will find the 

value of the Wellcraft to be $8,175.00. 

 26. 1999 Pro-Craft 16” Fish N’ Ski Boat, with 2000 Mercury 125 engine (“Pro-Craft”) 

valued at $4,055.00. It is awarded to Husband. The parties do not agree as to the value of the 

Pro-Craft, with Wife valuing the property at $4,500.00 and Husband valuing the property at 

$3,610.00. The court will find the value of the Pro-Craft to be $4,055.00. 

 27. 2004 Polaris Seebold Jetski (“Jetski”) with an agreed upon value of $3,750.00. It is 

awarded to Husband. 
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 28. 1999 Tracker Marine 16’ Trailer (“Tracker”) with an agreed upon value of $675.00. It 

is awarded to Husband.  

 29. 2004 Jetski Trailer (“Jetski Trailer”) with an agreed upon value of $190.00. It is 

awarded to Husband.  

 30. 2022 Jeep Grand Cherokee (“Jeep”) valued at $20,000.00. It is awarded to Wife. The 

parties do not agree as to the value of the Jeep. There was very little testimony and evidence 

regarding the recently purchased Jeep, but Wife testified that she put $20,000.00 down and the 

purchase price was $46,000.00. Wife values the property at $4,000.00. The court believes that 

the Jeep is at least worth the $20,000.00 down payment made on the vehicle and will find the 

value of the Jeep to be $20,000.00. Wife shall be responsible for all debts associated with the 

Jeep.  

 31. 1998 Eagle Trailer (“Eagle”) valued at $108.00. The parties do not agree as to the 

value of this asset, or even if the asset exists. Wife values the asset at $108.00 and Husband does 

not list the asset on his proposed division of property. The court will order the Eagle to be sold 

(if it exists) and the net proceeds divided 50/50 between the parties. If the parties cannot agree as 

to the method of sale of the Eagle (if it exists), then either party may move for the appointment 

of a commissioner or special master who shall effectuate the sale and the parties shall share 

equally in the cost of that commissioner or special master.  

 32. 1969 Sean 12’ Boat (“Sean”) valued at $500.00. The parties do not agree as to the 

value of this asset, or even if the asset exists. Wife values the asset at $500.00 and Husband does 

not list the asset on his proposed division of property. The court will order the Sean to be sold (if 

it exists) and the net proceeds divided 50/50 between the parties. If the parties cannot agree as to 

the method of sale of the Sean (if it exists), then either party may move for the appointment of a 
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commissioner or special master who shall effectuate the sale and the parties shall share equally 

in the cost of that commissioner or special master.  

 Bank Accounts 

 33. Lindell Bank Checking, ending in #  valued at $1.00. It is awarded to Wife.  The 

parties do not agree as to the balance of this asset, with Wife stating it is $1.00 and Husband 

stating it is $.01. The court will find the balance to be $1.00.  

 34. Vantage Credit Union Checking, ending in # -S50 valued at $6,229.02. It is 

awarded to Husband. The parties do not agree as to the balance of this asset, with Wife stating it 

is $7,590.00 and Husband stating it is $4,868.04. The court will find the balance to be $6,229.02. 

 35. Vantage Credit Union Checking, ending in # -S00 with an agreed upon value of 

$612.48. It is awarded to Husband.   

 36. Jefferson Bank & Trust VIP Checking, ending in #  with a value of $2,274.96. It 

is awarded to Wife. The parties do not agree as to the balance of this asset, with Wife stating it is 

$1,675.00 and Husband stating it is $2,874.91. The court will find the balance to be $2,274.96. 

Household/Personal Goods 

 37. The parties are possessed of certain marital household/personal goods. The court will 

divide the marital household/personal goods as follows:   

    a. Property of Husband: 

    1. Living room set with the value of $300.00. The parties do   

  not agree as to the value of the living room set, with Wife valuing the property at  

  $100.00 and Husband valuing the property at $500.00. The court will find the  

  value to be $300.00;  

    2.  TV (downstairs) with an agreed upon value of $100.00; 
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    3. Toolbox in garage with the value of $550.00. The parties do not agree  

  as to the value of the toolbox, with Wife valuing the property at $1,000.00 and  

  Husband valuing the property at $100.00. The court will find the value to be  

  $550.00;  

   4. Deep freezer with the agreed upon value of $100.00; 

   5. Outdoor furniture with the agreed upon value of $100.00; and 

   6.  Items at . with a value of $500.00. The parties do not 

  agree as to the value of the items at , with Wife valuing the  

  property at $1,000.00 and Husband not providing a value at all. The court will  

  find the value to be $500.00.  

    b. Property of Wife: 

   1. Washer and dryer with a value of $150.00. The parties do not   

  agree as to the value of the washer and dryer, with Wife valuing the property at  

  $100.00 and Husband valuing the property at $200.00. The court will find the  

  value to be $150.00;  

    2. Home computer with the value of $300.00. The parties do not agree  

  as to the value of the home computer, with Wife valuing the property at   

  $100.00 and Husband valuing the property at $500.00. The court will find the  

  value to be $300.00;  

   3. Small appliances with the agreed upon value of $500.00; 

   4. Couch and loveseat (downstairs) with an agreed upon value of $100.00; 

   5. Schwinn bicycle with an agreed upon value of $100.00; 
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   6. Tonka toys with the value of $300.00. The parties do not agree   

  as to the value of the Tonka toys, with Wife valuing the property at   

  $100.00 and Husband valuing the property at $500.00. The court will find the  

  value to be $300.00; and 

   7. Wooden highchair with an agreed upon value of $100.00. 

Cash on Hand 

 38. Husband testified that he had $10,000.00 cash on hand. Wife testified that she had 

$16,000.00 cash on hand. Each party is awarded their own cash on hand.  

Securities 

 39. TD Ameritrade, ending in #  with an agreed upon value of $1,048. The asset shall 

be divided 50/50 between Husband and Wife. 

 40. Walt Disney stock with a value of $1,646.00. The asset shall be divided 50/50 

between Husband and Wife. The parties do not agree as to the value of this asset, with Wife 

stating it is $1,672.00 and Husband stating it is $1,620.98. The court will find the value to be 

$1,646.00. 

Life Insurance 

 41. Prudential Term Essential Life, ending with #  insuring Husband, has no cash 

value. It shall be awarded to Husband.  

 42. Banner Life Insurance term policy, ending with #  insuring Wife, has no cash 

value. It shall be awarded to Wife.  

Retirement 

 43.  Pension (“ ”) with a value of $1,847,376.01 

according to Husband’s testimony at trial. The court finds that Wife shall be awarded ½ of the 
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total vested account balance of the  Pension as of the date of entry of this judgment. The 

award is subject to any adjustments upward for net income or downward for net loss in the 

account balance awarded to Wife from the date of this judgement in accordance with the rules of 

the fund for periodic adjustment of account balances of Husband. This award shall be made 

pursuant to the terms of a Qualified Domestic Relations Order that shall be prepared by Wife and 

agreed to by the parties. 

 44.  (“401(k)”) with a value of $461,800.52 

according to Husband’s testimony at trial. The court finds that Wife shall be awarded ½ of the 

total vested account balance of the 401(k) as of the date of entry of this judgment. The award is 

subject to any adjustments upward for net income or downward for net loss in the account 

balance awarded to Wife from the date of this judgement in accordance with the rules of the fund 

for periodic adjustment of account balances of Husband. This award shall be made pursuant to 

the terms of a Qualified Domestic Relations Order that shall be prepared by Wife and agreed to 

by the parties.   

 45.  with an agreed upon value of $928.00 monthly 

annuity payable to Husband at the age of 65. Benefits under this fund began accruing with 

Husband prior to the marriage, thus, some portion of the asset is Husband’s separate property. 

The marital portion shall be divided 50/50 using the formula provided in the Lynch v. Lynch 

case. This asset shall be divided by a Qualified Domestic Relations Order that shall be prepared 

by Wife and agreed to by the parties. Any portion not awarded to Wife shall be awarded to 

Husband.    
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Business Interests 

 46.  which is Wife’s business entity. The parties agree that the value of the 

entity is whatever the balance might be in the FCNB Bank Small Business Checking account, 

ending in #0143. Wife values the account at $5,391.00. Husband values the account as 

$7,605.43. The court will value the account, and therefore the business entity, at $6,498.22. That 

asset will be awarded to Wife.  

 47.  &  has a stipulated value of $116,000.00. 

The parties agree that the asset shall be awarded to Husband.  

Other Assets 

 48. The TD Ameritrade Visa Rewards Points with an agreed upon unknown value shall 

be awarded to Husband. 

 49. The Capital One Rewards Miles with an agreed upon unknown value shall be 

awarded to Husband.  

Debts 

 50. TD Ameritrade Visa, account ending #  is a credit card in Husband’s name. The 

parties do not agree as to the balance on that credit card. Wife claims it is $174.00. Husband 

claims it is $2,468.35. The court will use $2,468.35 as the balance on that credit card and 

Husband will be solely responsible for that debt.  

 51. Capital One Visa, ending with #  is a credit card in Husband’s name. The parties 

do not agree as to the balance on that credit card. Wife does not address the card in her proposed 

division of property. Husband claims the balance is $1,097.87. The court will use $1,097.87 as 

the balance on that credit card and Husband will be solely responsible for that debt.  
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 52. American Express Gold, ending with #  is a credit card in Husband’s name. The 

parties do not agree as to the balance on that credit card. Wife claims it is $513.00. Husband 

claims it is $2,693.20. The court will use $2,693.20 as the balance on that credit card and 

Husband will be solely responsible for that debt.  

 53. American Express Blue, ending with #  is a credit card in Husband’s name. The 

parties do not agree as to the balance on that credit card. Wife does not address the card in her 

proposed division of property. Husband claims the balance is $4,975.93. The court will use 

$4,975.93 as the balance on that credit card and Husband will be solely responsible for that debt.  

 54. Chase Disney Visa, ending with #  is a credit card in Husband’s name. The 

parties do not agree as to the balance on that credit card. Wife does not address the card in her 

proposed division of property. Husband claims the balance is $937.32. The court will use 

$937.32 as the balance on that credit card and Husband will be solely responsible for that debt.  

 55. Southwest Visa, ending with #  is a credit card in Husband’s name. The parties 

do not agree as to the balance on that credit card. Wife does not address the card in her proposed 

division of property. Husband claims the balance is $4,875.28. The court will use $4,875.28 as 

the balance on that credit card and Husband will be solely responsible for that debt.  

 56. Discover, ending with #  is a credit card in Wife’s name. The parties do not agree 

as to the balance on that credit card. Wife does not address the card on her proposed division of 

property. Husband claims the balance is $188.00. The court will use $188.00 as the balance on 

that credit card and Wife will be solely responsible for that debt. 

 57. Discover, ending with #  is a credit card in Wife’s name. The parties agree as to 

the balance on that credit card or $404.00. Wife will be solely responsible for that debt. 
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 58. Discover, ending with #  is a credit card in Wife’s name. The parties do not 

address this credit card on their proposed division of property, though it is listed in the joint 

property and debt worksheet filed on September 9, 2021. The parties do not agree as to the 

balance on that credit card. Wife does not list a balance and Husband lists a balance of $31.00. 

The court will use $31.00 as the balance on that credit card and Wife will be solely responsible 

for that debt.  

 59. Kohls/Capital One, is a credit card in Husband’s name. The parties do not address this 

credit card on their proposed division of property, though it is listed in the joint property and debt 

worksheet filed on September 9, 2021. The parties do not agree as to the balance on that credit 

card. Husband does not list a balance and Wife lists a balance of $174.00. The court will use 

$174.00 as the balance on that credit card and Husband will be solely responsible for that debt.  

 60. While the court has considered all of the statutory factors, the court has determined 

that an equal distribution of the marital assets and debts between Husband and Wife is equitable. 

Given the above distribution of marital assets and debts, Wife must pay to Husband an amount to 

equalize the distribution of the marital assets and debts, as found on Exhibit 1D.  

 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the property of the 

parties be divided as follows: 

 a. Husband is awarded his separate property, as found in Exhibit 1A; 

 b. Wife is awarded her separate property, as found in Exhibit 1B; 

 c. The parties have agreed that their adult children shall have certain property set aside to 

them, as found in Exhibit 1C;   

 d. Each party is awarded the personal property they now have in their respective 

possession as their sole and separate property, except as specifically stated in Exhibits 1A-1D; 
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 e. All right, title and interest in the marital property of the parties shall be awarded to 

Husband as his sole and separate property, as found in Exhibit 1D;     

 f. All right, title and interest in the marital property of the parties shall be awarded to 

Wife as her sole and separate property, as found in Exhibit 1D;     

 g. The debts and liabilities owed to creditors by Husband and as found on Exhibit 1D are 

to be assumed and paid by Husband, and he is to hold Wife harmless and shall indemnify Wife 

for any payments made by her thereon; and 

 h. The debts and liabilities owed to creditors by Wife and as found on Exhibit 1D are to 

be assumed and paid by Wife, and she is to hold Husband harmless and shall indemnify Husband 

for any payments made by him thereon.  

Maintenance 

 61. Pursuant to Missouri Revised Statute, Sec. 452.335.1, requirements must be met to 

entitle a spouse to maintenance, namely: 

a.  That the spouse lacks sufficient property, including marital property, 

apportioned to her, to provide for her reasonable needs; 

b. That the spouse is unable to support herself through appropriate 

employment. 

 62. With regard to the first requirement, the court has awarded Wife her portion of 

marital property. Of the marital property awarded, Wife will receive the marital home free of 

debt, but the home does not produce income. The lots and dock slips have been ordered to be 

sold and Wife is to receive 50% of those net proceeds. While the lots and dock slips have value, 

what exactly that value is will only be determined after their sale. While the ordered sale of the 

lots and dock slips will produce cash, it is too speculative to say what that amount will be and if 
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it will be significant enough to generate any real income for Wife. The bank accounts awarded to 

Wife are of a relatively minimal value though Wife does have a significant amount of cash on 

hand (approximately $16,000.00). The securities to be awarded to Wife are minimal as well. 

There is a sizeable pension that the parties will split 50/50, but the pension cannot be accessed 

until Husband retires. Husband was 52 years old at the time of trial. There was no testimony or 

evidence at trial regarding a pending retirement date for Husband and given his age, the court 

does not believe retirement is imminent for Husband. There is also a 401(k) that will be divided, 

leaving Wife approximately $230,000.00 in that asset. There would be significant taxes and 

penalties paid if Wife were to liquidate that asset. What would be left would not be enough to 

generate any significant income for Wife, thus the court will not consider that asset as a source of 

income for Wife.  

 63. Also, with regard to the first requirement, Wife was awarded certain separate 

property, much of which is household and personal items that do not generate income. Wife was 

also awarded as separate property her 1/3 interest in her parents’ estate. The estate consists of 

some cash and retirement accounts, but also some real estate. The value of Wife’s 1/3 interest in 

her parents’ estate is unknown. It is too speculative for the court to consider Wife’s inheritance 

as it is uncertain if any income would even be generated for Wife from this inheritance.   

 64. Therefore, the court finds that there is insufficient property apportioned to Wife to 

provide for her reasonable needs.  

 65. With regard to the second requirement, the court will examine if Wife can support 

herself through appropriate employment.  

 66. The court does find that Wife has the ability to earn a wage. Wife is self-employed as 

a  She has worked in that field for 35 years and has been self-employed in that field 
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since 2004. Wife worked out of the marital home from 2004-2015 but began renting commercial 

space in 2015. Her  and is located in . Wife works full-

time and five days a week.  

 67. The court finds that Wife’s reported earnings varied each year and were as follows:   

  a. 2016-cash of $30,190 and checks of $25,952 for a total of $56,142; 

  b. 2017-cash of $28,451 and checks of $25,823.82 for a total of $54,274;  

  c. 2018-cash of $28,238 and checks of $31,572.84 for a total of $59,810;  

  d. 2019-cash of $29,817 and checks of $36,579.07 for a total of $66,396; and 

  e. 2020-cash of $9,175 and checks of $28,382 for a total of $37,557. 

As for the cash totals of 2020, Wife admitted that from May until December 2020 she did not 

accurately track her cash earnings. While Wife offered a few explanations for the lack of 

accuracy, the court does not find any of those explanations to be credible. Wife asks the court to 

include an additional $15,000.00 into cash totals for 2020, but the court will decline to do so as 

that amount is not supported by any credible evidence. Instead, the  court will average the prior 

four years cash receipts and will use that amount, $29,174, as cash receipts for 2020 making a 

grand total that year of $65,753.07.  

 68. Wife testified as to her business expenses. Those expenses include rent ($600/m), 

electric ($80/m), phone ($200/m), insurance ($45.32/m),  supplies ($553/m),  supplies 

($67.16/m), and postage and licensing ($11.10/m). This amount does not include entertainment 

expenses. Wife testified as to the average expenses each year, from 2016-2020, but her figures 

included entertainment expenses that the court will not consider. The court finds that Wife’s 

reasonable business expenses, based upon the foregoing, total $1,556.58/m or $18,679/year.  
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 69. The court will average Wife’s total earnings for the past four years and finds that 

average to be $61,558. Deducting reasonable business expenses, the court finds a net income of 

$42,879/year or $3,573/month. This is a pre-tax amount, so applying a tax rate of 22% would 

result in a post-tax net income to Wife of $33,446/year or $2,787/month.   

 70. Husband hired a vocational expert,   who offered his opinion as to Wife’s 

earning capacity. The expert testified that Wife was underemployed and could earn between 

$53,371 and $77,573 yearly. The expert agreed that he is not including any expenses of the 

business in his total. He also agreed that positions that he found in  from his search on the 

internet, which paid more, were in  not in . The court has certainly 

considered the expert’s testimony, but because there is a lack of accounting for business 

expenses and comparable positions in the  area the court does not find the 

testimony of the expert to be credible. The court finds that Wife is not underemployed.     

 71. The court will now examine Wife’s reasonable needs. The term “reasonable needs” as 

used in the statutes is a relative term and does not automatically equal the standard of living 

established during the marriage.  The court is required to recognize the expenses and needs of the 

spouse and may use other factors to consider. The court can only award maintenance based upon 

Wife's actual reasonable needs, not inflated numbers or Wife’s "wish list" for expenses that she 

does not have. Maintenance is not awarded to provide an accumulation of capital.  Clarke v. 

Clarke, 950 S.W.2d 11 (Mo. App. E.D. 1997); Kays v. Kays, 209 S.W.3d 523 (Mo. App. E.D. 

2006); M.A.Z. v. F.J.Z., 943 S.W.2d 781 (Mo. App. E.D. 1997). Wife’s listed expenses in her 

Third Amended Statement of Income and Expenses include:  taxes and insurance on the 

residence ($449/m), utilities ($316.49/m), vehicle expenses ($718.07/m), health insurance 

($392/m), food ($650/m), clothing ($110/m), medical bills ($282.37/m), recreation ($255/m) and 
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miscellaneous other expenses of $1,152/m (based upon section K, after subtracting cable and real 

estate taxes). The court finds these expenses to be reasonable, except for the recreation costs, 

food and other expenses listed. The court finds that $200/m is reasonable for recreation costs, 

$450/m is reasonable for food costs and $817/m is reasonable for other expenses (total includes 

subdivision dues, safe deposit box fee, household supplies, pet care, vacations, home repair, yard 

maintenance and AAA), totaling $3,735/m in reasonable living expenses.   

 72. The court will now examine Husband’s earnings. Husband earned the following: 

  a. 2017-$107,276 

  b. 2018-$109,896 

  c. 2019-$123,803 

  d. 2020-$103,004 

The court will average of the years 2017, 2018 and 2020 as Wife worked an additional job in 

2019 which accounts for the additional income that year. The average income for Husband for 

those three years totals $106,725/year in gross income. Husband also has use of a company 

vehicle with gas, insurance and maintenance paid by his employer. Wife argues that the company 

vehicle should be included in Husband’s gross income. The court will decline to do so. 

Assuming a tax rate of 24% Husband’s next income is $81,111/year or $6,759/month. 

 73. The court will also examine Husband’s expenses. The court finds that Husband’s 

reasonable expenses are as follows:  future mortgage cost ($1,692/m which is the average 

between Husband’s claimed $1,983.33/m and Wife’s claimed $1,400/m); future utilities 

($316.49/m-the court will use the same amount as Wife’s), vehicle expense ($488/m-the court is 

using $302/m plus $186/m for insurance), food ($450/m), clothing ($50/m), medical expenses 

($265/m), recreation ($200/m), laundry/cleaning ($40/m), haircuts ($50/m) and miscellaneous 
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other expenses of $1,729/m (total includes vacations of $250/m (same as Wife), yard 

maintenance, home maintenance, pet care, tax preparer fees, dock fees, union dues, postage, lake 

house mortgage and lake house utilities). The court finds these expenses to be reasonable totaling 

$5,280/m in reasonable living expenses.   

 74. Having previously found Wife’s reasonable expenses to be approximately $3,735/m 

and her net income to be $2,787/m the court finds that Wife is not able to meet her reasonable 

needs and needs maintenance. Husband’s income is $6,759/m and his reasonable expenses total 

$5,280/m, leaving $1,479/m from which he could pay maintenance.  

 75. Based upon Wife’s inability to support herself from all resources, including her 

income from working full-time, Wife needs maintenance in the amount of $1,000/month. 

Husband is ordered to pay Wife $1,000.00/m in modifiable maintenance beginning on January 1, 

2022.  

 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Husband is to pay 

to Wife $1,000.00 per month as and for modifiable maintenance. Said order with respect to 

maintenance is to be modifiable upon proof of a substantial and continuing change of 

circumstances.  Said maintenance is to terminate upon the death of either party or the remarriage 

of Wife. 

Attorneys’ Fees, Costs of Court, and Other Orders 

  76. While parties are generally responsible for paying their own attorneys’ fees, under the 

Missouri Revised Statutes, Sec. 452.355.1, the court may award attorneys’ fees in domestic 

relations cases after considering the financial resources of both parties, the merits of the case and 

the actions of the parties during the proceedings. The award must be supported by competent and 

substantial evidence, the trial court being considered an expert on the necessity, reasonableness 
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and value of attorneys’ fees.  Alabach v. Alabach, 485 S.W.3d 386 (Mo. App. E.D. 2016); In re 

Marriage of Geske, 421 S.W.3d 490 (Mo. App. S.D. 2013).  

 77. In determining the amount of attorneys’ fees to be paid by either party, the court has 

considered all relevant factors including each party’s marital and separate property as well as 

each party’s income. The court has considered the request by Wife for attorneys’ fees in an 

amount the court deems appropriate. The court has also considered the request by Husband for 

an award of half of his attorneys’ fees, which amounts to $32,365.28.   

 78. The fact that one party’s income exceeds the other’s income does not compel an 

award of attorneys’ fees.  Adams v. Adams, 51 S.W.3d 541(Mo. App. W.D. 2001). However, one 

party’s greater ability to pay can be a sufficient reason to support an award of attorneys’ fees. 

Graves v. Graves, 967 S.W.3d 632 (Mo .App. W.D. 1998) 

 79. When a trial court has before it evidence that fees and expenses were the result of a 

party’s misconduct during litigation, such evidence provides a sufficient basis for an award of 

attorneys’ fees.  Serafin v. Sarafin, 493 S.W.3d 897(Mo. App. E.D. 2016); In re Marriage of 

Geske, 421 S.W.3d 490 (Mo. App. S.D. 2013). In particular the court may consider what 

principal issues caused the attorneys’ fees to be incurred including a discrepancy in reported 

income or assets which may then support an award of attorneys’ fees as well as a party’s conduct 

in concealing assets. Hubbs v. Hubbs, 870 S.W.2d 901 (Mo. App. S.D. 1994). The trial court has 

broad discretion in awarding attorneys’ fees and its ruling is presumptively correct.   

 80. Husband alleges litigation misconduct by Wife as well as financial misconduct by 

Wife during the marriage as the basis for his request for an award of attorneys’ fees. As for 

Wife’s alleged litigation misconduct, the court does not find that Wife’s conduct during the 

course of litigation rises to the level of what one would call misconduct. Incomplete and 
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inaccurate Statements of Income & Expenses and Statements of Property filed by Wife were 

eventually corrected with amended filings. As for Wife closing two joint bank accounts without 

the consent of Husband, the court finds that such actions were not detrimental to Husband in any 

significant way. Husband further alleges that Wife engaged in financial misconduct during the 

course of the marriage in failing to disclose her true income. Husband alleges that such conduct 

required him to retain a vocational expert. The hiring of a vocational expert in a case where one 

party requests maintenance is quite common. The court does not find that Wife’s alleged 

financial misconduct during the marriage necessitated the retention of the vocational expert.     

 81. Wife’s attorneys’ fees total $68,277.78, for which there is a balance due of 

$48,277.78. Husband’s attorneys’ fees total $64,730.56, for which there is a balance due of 

$2,485.00.  

 82. . In determining the amount of attorneys’ fees to be paid by either party, the court has 

considered all relevant factors including each party’s marital and separate property as well as 

each party’s income. The court finds that each party shall be responsible for their own attorneys’ 

fees.  

 83. During the course of this litigation, Husband has used marital funds to pay for most of 

his attorneys’ fees. Wife still has a large balance due. The court finds that it is therefore 

appropriate for the remaining attorneys’ fees owed by each party to be considered marital debt. 

The marital debt is included in the court’s division of marital assets and debts as found on 

Exhibit 1D. Each party is to be responsible for the payment of their own outstanding attorneys’ 

fees.   

 IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED by the court the 

following: 
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 a. The marriage of  and  is dissolved; 

 b. Each party shall receive as their separate property, free and clear from any claims of 

the other, the property as listed above and found in Exhibits 1A and 1B; 

 c. The adult children of the marriage shall have certain property set aside to them as listed 

above and found in Exhibit 1C;   

 d. All right, title and interest in the parties’ marital property, listed with their approximate 

net values if known, are awarded and vested in the respective parties as set forth above and found 

in Exhibit 1D; 

  e. The division of Husband’s pensions and 401(k) are intended to be by Qualified 

Domestic Relations Orders (QDROs) pursuant to the U.S. Internal Revenue Code; and, pursuant 

to Missouri Revised Statute, Sec. 452.330.5 shall be modified only for the purpose of 

establishing or maintaining the order as a QDRO or to revise or conform its terms so as to 

effectuate the express intent of this order.  Each party shall be responsible for the payment of 

taxes on their respective portion of the retirement plan distributions.  The attorneys shall draft the 

QDROs for the court’s signature and subsequent filing with the plan administrator; 

  f. Except as may be otherwise expressly provided above and in Exhibits 1A-1D, all other 

personal property of the parties shall be the sole and exclusive property of the party presently in 

the possession, custody or control of same or in whose name same may be titled or denominated; 

  g. Except as may be expressly provided herein to the contrary, each party shall defend, 

indemnify and hold harmless the other from any and all debts, loans, mortgages, obligations, and 

expenses in any manner arising from, related to or connected with, any item of property, real or 

personal, respectively received by each under the provisions of this Judgment; 
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  h. In arriving at the division of marital property, the court has taken into consideration the 

conduct of the parties during the marriage, the economic circumstances of each of the parties and 

the court has intended to set off the marital property into approximately equal shares, considering 

the nature of the assets of the parties; 

  i. As an additional share of marital property, and to equalize the distribution of marital 

assets and debts, Wife shall pay to Husband the sum of $35,147.93. That amount shall be paid by 

Wife to Husband within ninety (90) days of the date of this Judgment. Statutory interest shall 

accrue if the amount is not paid when due;    

j. The debts of the marriage shall be the responsibility of the respective party set forth 

above and as found in Exhibit 1D; 

k. Each party is directed to execute all deeds, titles, documents and other instruments 

necessary to effectuate fully the provisions and intent of this Judgment; 

 l. Husband is to pay to Wife the sum of $1,000.00 per month as and for modifiable 

maintenance. Said order with respect to maintenance is to be modifiable upon proof of a 

substantial and continuing change of circumstances.  Said maintenance is to terminate upon the 

death of either party or the remarriage of Wife. Maintenance payments are to begin on January 1, 

2022; 

 m. No award of attorneys’ fees is made to either party and each party shall be responsible 

for the payment of their respective attorneys’ fees to their own attorneys; 

 n. The costs of court shall be paid from the cost deposit previously posted except that the 

costs of depositions and trial subpoenas shall not be included in costs; and 
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Exhibit 1A 

 

SEPARATE PROPERTY OF HUSBAND 

, -  

 

 

ASSET VALUE 

Household/Personal   

Husband’s Mother’s jewelry 200.00 

Husband’s Walt Disney Watch 100.00 

Husband’s Mother’s Christmas angel 75.00 

Retirement  

 (pension) The non-marital portion is 

unknown, but will be 

calculated by using the 

Lynch formula.  
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Exhibit 1B 

 

SEPARATE PROPERTY OF WIFE 

, 20SL-DR  

 

ASSET VALUE 

Household/Personal   

Master bedroom set 2,250.00 

Breakfast table set 550.00 

Amethyst stone 100.00 

Emerald cut sky blue topaz stone 100.00 

Diamond bracelet 3,000.00 

Wife’s wedding ring 7,000.00 

Inheritance  

Cash inheritance  unknown 

 (1/3 interest) unknown 
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Exhibit 1C 

 

PROPERTY SET ASIDE TO CHILDREN BY AGREEMENT 

, 20SL-DR  

 

 

ASSET   

Automobiles   

2011 Ford Escape X  

2013 Chevrolet Equinox  X 

Bank Accounts   

Lindell Bank, checking ending in #  X  

Lindell Bank, checking ending in #   X 

Lindell Bank, savings ending in #  X  

Lindell Bank, savings ending in #   X 

Lindell Bank safe deposit box X  

Jefferson Bank, money market, ending in #  X  

Jefferson Bank & Trust savings, ending in #   X  

Jefferson Bank & Trust savings, ending in #   X 

Jefferson Bank & Trust checking, ending in #   X 

Jefferson Bank & Trust checking, ending in #  X  

Oakmark Funds, ending in #   X 

Alliance Bernstein/AXA Advisors LLC, ending in 

#  

X  
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Exhibit 1D 

 

MARITAL PROPERTY DISTRIBUTION 

, 20SL-DR  

 

ASSET VALUE HUSBAND WIFE 

Real Estate    

 

 

281,000.00 (stipulated)  281,000.00 

 

 

(Mortgage to Flagstar Bank, 

account ending in #6125) 

145,000 (stipulated) 

 

(66,035.00) 

 

78,965.00 

78,965.00  

Lots 6 & 7,  

 

 

6,300.00 50% of net 

proceeds after 

sale 

50% of net 

proceeds after 

sale 

Dock Slips #4 and #7 at 

Table Rock Lake through 

 

 

66,000.00 50% of net 

proceeds after 

sale 

50% of net 

proceeds after 

sale 

Automobiles/Boats/Trailers    

2009 Saturn Outlook 2,467.00  2,467.00 

1987 Wellcraft Nova 3  8,175.00 8,175.00  

1999 Pro-Craft 16’ Fish N’ 

Ski Boat, with 2000 Mercury 

125 engine 

4,055.00 4,055.00  

2004 Polaris Seebold Jetski 3,750.00 3,750.00  

1999 Tracker Marine 16’ 

Trailer 

675.00 675.00  

2004 Jetski Trailer 190.00 190.00  

2022 Jeep Grand Cherokee 20,000.00  20,000.00 

1998 Eagle Trailer 108.00 50% of net 

proceeds after 

sale 

50% of net 

proceeds after 

sale 

1969 Sean 12’ Boat 500.00 50% of net 

proceeds after 

sale 

50% of net 

proceeds after 

sale 

Bank Accounts    

Lindell Bank Checking, 

ending in #7004 

1.00  1.00 

Vantage Credit Union 

Checking, ending in #6698-

S50 

6,220.02 6,229.02  
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Vantage Credit Union 

Checking, ending in #

S00 

612.48 612.48  

Jefferson Bank & Trust VIP 

Checking, ending in #  

2,274.96  2,274.96 

Household/Personal Items    

Living Room Set 300.00 300.00  

Washer & Dryer 150.00  150.00 

Home Computer 300.00  300.00 

TV (downstairs) 100.00 100.00  

Small Appliances 500.00  500.00 

Toolbox in garage 550.00 550.00  

Deep Freezer 100.00 100.00  

Couch and Loveseat 100.00  100.00 

Outdoor Furniture 100.00 100.00  

Schwinn Bicycle 100.00  100.00 

Tonka Toys 300.00  300.00 

Wooden Highchair 100.00  100.00 

Items at  500.00 500.00  

Cash on Hand    

Husband 10,000.00 10,000.00  

Wife 16,000.00  16,000.00 

Securities    

TD Ameritrade, ending with 

#  

1,048.00 524.00 524.00 

Walt Disney stock 1,646.00 823.00 823.00 

Life Insurance    

Prudential Term Policy, 

ending with #  

0.00 0.00  

Banner Life Insurance, term 

policy ending with #  

0.00  0.00 

Retirement    

 pension 1,847.376.01 50% (by QDRO) 50% (by QDRO) 

 

 401(k) 

461,800.52 

 

50% (by QDRO) 50% (by QDRO) 

 Benefit 

Fund 

928/m annuity 

 

50% (by QDRO) 50% (by QDRO) 

Business Interests    

 6,498.22  6,498.22 

 

 

116,000.00 (stipulated) 116,000.00  

Other Assets    

TD Ameritrade Visa 

Rewards Points 

Unknown X  

Capital One Visa Rewards Unknown X  
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Miles 

TOTAL ASSETS  231,648.50 331,138.18 

Debts    

TD Ameritrade Visa, ending 

with #  

(2,468.35) (2,468.35)  

Capital One Visa, ending 

with #  

(1,097.87) (1,097.87)  

American Express Gold, 

ending with #  

(2,693.20) (2,693.20)  

American Express Blue, 

ending with #  

(4,975.93) (4,975.93)  

Chase Disney Visa, ending 

with #9602 

(937.32) (937.32)  

Southwest Visa, ending with 

#8712 

(4,875.28) (4,875.28)  

Discover, ending with #  (188.00)  (188.00) 

Discover, ending with #  (404.00)  (404.00) 

Discover, ending with #  (31.00)  (31.00) 

Kohls/Capital One (174.00) (174.00)  

Wife’s remaining attorneys’ 

fees 

(48,277.78)  (48,277.78) 

Husband’s remaining 

attorneys’ fees 

(2,485.00) (2,485.00)  

TOTAL DEBTS  (19,706.95) (48,900.78) 

TOTAL ASSETS LESS 

DEBTS 

 211,941.55 282,237.40 

Amount to Equalize Division 

of Property to a 50/50 split 

 35,147.93 (35,147.93) 

GRAND TOTAL  247,089.48 247,089.47 

 








