
IN THE CIRCUIT COURT OF THE COUNTY OF SAINT LOUIS 

STATE OF MISSOURI 

 

, LLC, ) 

 Plaintiff, ) 

 )  Cause No.:  

vs. ) 

 )  Division  

CITY  MISSOURI, ) 

 Defendant. ) 

 

 

ORDER AND JUDGMENT 

 
 Defendant City  and Plaintiff  appear for 

hearing on their respective motions for summary judgment. The Court, having considered the 

germane pleadings, affidavits, and exhibits, orders, adjudges, and decrees as follows: 

1. Defendant is granted leave to withdraw, without prejudice, its request for summary 

judgment on the question of whether the City committed an unconstitutional regulatory taking of 

Plaintiff’s property. The sole remaining issue in Defendant’s Motion for Partial Summary 

Judgment is whether the City unconstitutionally denied Plaintiff access to its property. 

2. In order to establish a takings claim by denial of property access, Plaintiff must plead 

and prove that the right to access has been denied; government actions that deny only one access 

point, when other access points are available, or that operate to restrict, limit, or otherwise make a 

preferred access more difficult or inconvenient, do not establish a constitutional injury.  See L&T 

Inv. Corp. v. State ex rel. Missouri Highway and Trans. Comm., 927 S.W.2d 509, 510 (Mo. Ct. 

App. 1996); Missouri Real Estate and Insurance Agency, Inc. v. St. Louis County, 959 S.W.2d 

847, 850 (Mo. Ct. App. 1997); D&H Prescription Drug Co., Inc. v. City of Columbia, 977 S.W.2d 

515, 519 (Mo. Ct. App. 1998).   

3. Defendant is GRANTED summary judgment on the question of whether the City has 

unconstitutionally denied Plaintiff access to its property, because the undisputed material facts 

establish that: 
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(a) Plaintiff’s property, known as   Ave. (“the Property”), is abutted by 

 Avenue, an unimproved platted “right-of-way,” and   Avenue, an improved 

City street utilized by the public and maintained by the City. 

(b)  Avenue intersects with   Avenue and separates the Property 

from the City’s public works facility at    Avenue. 

(c) At all times, Plaintiff had access to the Property from   Avenue. 

(d) At no time did the City deny or restrict Plaintiff’s access to the Property from 

  Avenue. 

(e)  Avenue has never been improved by the City for use as a public street. 

(f) Plaintiff has never had an improved connection to  Avenue or  

Avenue. 

(g) Although Plaintiff had the right and ability to do so, at no point did Plaintiff 

apply to the City for approval to construct an entrance connecting the Property to  

Avenue or   Avenue. 

(h) While Plaintiff had the ability, prior to the City’s construction of its public 

works facility improvements, to access the Property by driving over the unimproved  

Avenue, Plaintiff retained access to the Property via  Avenue specifically in that: 

(1) At all times, Plaintiff could access the Property via  Avenue by 

foot. 

(2) Plaintiff retained the ability to use the City’s paved and secured access 

driveway and proceed onto the unimproved  Avenue because: 

a.  The City’s driveway is not secured (by lock and chain) during 

the public works facility’s regular business hours. 






