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The Missouri Plan

A Model for the Nation

80Years

Non-Partisan Court Plan

Keeping Politics and Money 
Out of the Judiciary

The Non-Partisan Court Plan has served the citizens of our state for 80 years and is a model 
for the nation. It's known as The Missouri Plan, because Missouri voters where the first to 
adopt it in 1940. 
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Judicial Selection History

To understand how the Missouri Plan came about, we'll first look at our state's judicial 
selection history.
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Voters Determine Who is Elected or 
Retained as a State Judge

All state judges in Missouri are 
accountable to voters and the law

The process of selecting or electing 
judges is prescribed by the Missouri 
Constitution

All of Missouri's judges are accountable to the voters and the law. The process of selecting 
or electing Missouri's judges is laid out in the Missouri Constitution. 

4



1776: Declaration of Independence addresses problem 
of having the king control judges
1778: Early colonial years bring shift to appointment 
process
1828: Jacksonian Democracy led to faith in the election 
process
1930s: Political machines corrupt elections
1940: Voters adopt Missouri Non-Partisan Court Plan
2004 – present: Texas, Pennsylvania, Illinois continue 
to see big money influence statewide judicial elections

A Quick History Lesson on 
Judicial Elections

Over our state's history, we have changes the way we select or elect judges. 
1776: "He has made Judges dependent on his Will alone for the tenure of their offices, and 
the amount and payment of their salaries." 
In 1820, when Missouri entered the Union, all judges were appointed for life by the 
governor with advice and consent of the state Senate. After much public discussion, voters 
amended the Missouri Constitution in 1850 to provide for popular election of judges. 
From 1918 -1940, political machines in big cities controlled judicial elections and Missouri 
voters were the first to put a stop to it by passing the Missouri Non-Partisan Court Plan in 
1940. 
The trend now in states that continue to elect their appellate judges is for multi-million 
dollar campaigns, which limit who can run, makes judicial candidates dependent on 
campaign contributions, and leads to negative political ads. 
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• The Plan is designed to select highly-
qualified judges in the least political way 
and give voters the final say.

• The Plan creates a judiciary that is 
beholden to the rule of law, not political 
or special interest pressures, meaning 
judges are free from fear of losing their 
job for doing what the law requires

• The Plan is transparent to the public 
and accountable to the people through 
judicial retention elections

The Missouri Constitution prohibits nonpartisan judges from "directly or indirectly making 
any contribution to or hold any office in a political party or organization or take part in any 
political campaign." The idea is to minimize the role of politics, maximize the merit 
qualifications. Its not about the judges. It's about how citizens get good judges on the 
bench in a way that reduces the influence of politics and campaign money at the state level 
and in our larger metropolitan areas. 
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Your Community Decides

The Missouri Plan is available to any county whose 
voters choose it

- Greene County (2008) 

Most counties choose to elect their circuit court 
judges

- In smaller communities, citizens are more likely 
to know the judge

- Local campaigns require fewer contributions
- Plus, they can campaign for re-election

All Missouri judges are subject to voter approval by election each new term, though their 
initial selection varies. The Missouri Plan governs selection and retention of judges on the 
Supreme Court of Missouri, the Missouri Court of Appeals, five county circuit courts and 
the City of St. Louis where voters chose to enact the Missouri Plan. Greene County, 
including Springfield, was the most recent addition in 2008. The Plan reduces the role of 
politics and money in the selection and election of judges at the state level and larger 
metropolitan areas. 

Elected judges run under a party label against challengers, unless no one chooses to 
oppose them. Voters elect their local judges during regular elections. Elected judges must 
run for reelection at the end of each term. Local elections for circuit and associate circuit 
judges work well because citizens are more likely to know the judge or candidate and local 
campaigns require fewer contributions. 
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Best of Both Worlds

• Missouri is a combination where local judges 
are most often elected and appellate judges 
are selected

• Missouri is a model for the nation as more 
than 30 other states have copied some form 
of our judicial selection process

Reitred Supreme Court of Missouri Judge John Holstein, who began his judicial career at 
the circuit level in rural Missouri, talks often about how Missouri's hybrid system of 
elections at the local level and The Missouri Plan at the state level and larger metropolitan 
circuits represents the best of both worlds. 

Missouri is a combination where local judges are most often elected and appellate judges 
are selected based on merit. That's because it's the appellate level where politics and 
interest groups are most likely to take root. The Missouri Plan is a model for the nation as 
more than 30 states have copied some form of our judicial selection process. 
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Our Judges

: 
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Appellate level
• Determines if the trial court erred
• Procedure
• Application of law
• Facts, if it involved a jury trial

Trial level
Settle disputes between people or 
determines the guilt or innocence 
of those charged with a crime

As we know, Missouri has two levels of judges. The appellate level determines if the trial 
court erred, while the trial level settles disputes between people or determines the guilt or 
innocence of those charged with a crime. 
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WANTED
Experienced, licensed attorney with thorough 

knowledge of the laws of Missouri. 
Must serve as a courtroom umpire, rendering fair and 
impartial justice, able to control the courtroom while 

making decisions that impact individuals and 
communities, businesses and families. 

Must be able to determine punishments within statutory 
guidelines. 

Must manage a docket and must be able to do all this in 
a manner that maintains society’s respect for the law 

and the assurance of fair day in court.

All Missourians deserve good judges. If there was a "Want Ad" in the local paper for a good 
judge, it might read like this.

11



Qualities of a Good Judge

The current Supreme Court of Missouri judges 

• Fair and impartial
• Respectful and 

efficient
• Able to apply the 

correct law and rules
• Treats parties equally 

regardless of race, sex 
or economic status

• Do not pre-judge

We all want good judges who are fair, impartial and skilled and provide justice for all. These 
are some qualities we should look for in a good judge. 
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Why It's Important to Keep Politics 
Out of the Judiciary

“Judges and justices are servants of the 
law, not the other way around. Judges 
are like umpires. Umpires don’t make 
the rules; they apply them. The role of 
an umpire and a judge is critical. They 
make sure everybody plays by the rules. 
But it is a limited role. Nobody ever went 
to a ballgame to see the umpire.”

— John Roberts, U.S. Supreme Court Chief Justice 

The role of judges in the courtroom can be compared to the role of umpires or referees at a 
ballgame. When we play sports, we want the umpire or the referee to come to the game 
without favoring one side over the other, just like we want the judge to only consider the 
facts and the rule of law in any cases before the court. 

As U.S. Supreme Court Chief Justice John Roberts has remarked during his nomination 
hearings, "Judges and justices are servants of the law, not the other way around. Judges are 
like umpires. Umpires don't make the rules; they apply them. The role of an umpire and a 
judge is critical. They make sure everybody plays by the rules. But it is a limited role. 
Nobody ever went to a ballgame to see the umpire." 
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The Process
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Supreme Court of Missouri

Court of Appeals

Circuit Court

Eastern District
Western District
Southern District

St. Louis City
St. Louis County
Jackson County
Clay County
Platte County
Greene County

Which Judges are Selected Under the 
Non-Partisan Court Plan?

Judges selected under the Missouri Non-Partisan Court Plan include judges who serve on 
the Supreme Court of Missouri, the Missouri Court of Appeals, five of the county circuit 
courts and the City of St. Louis – all where voters chose to enact the Missouri Plan. 
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Judge opening

Applicants

The Missouri Plan works like this. When there is an opening for a non-partisan judge, 
applicants apply. Vacancies are filled in a timely manner no matter when they occur. Plus, 
the Plan attracts quality applicants because they understand they will be evaluated on 
merit rather than connections, political contributions or partisan politics. 
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Nominating Commission

Applicants

The applicants are then interviewed by a nominating commission.
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Circuit Judicial Commission

2 Lawyers 
elected by 

lawyers

2 Non-lawyers 
appointed by the 

governor

1 Appellate 
Court Presiding 

Judge

Appellate Judicial Commission

3 Lawyers 
elected by 

lawyers

3 Non-lawyers 
appointed by the 

governor

1 Chief Justice of 
the Supreme 

Court of Missouri

The non-lawyers and lawyers, working as a team, serve on nominating commissions to 
select the best three candidates to fill an open judgeship. The Appellate Judicial 
Commission nominates judges for the Supreme Court and Appeals Courts of Missouri. 
While each circuit has a Circuit Judicial Commission that nominates circuit and associate 
circuit judges. 

The commission is balanced by design reducing all likelihood that any one person, party or 
interest has control. The Plan staggers the terms of the governor's appointees to the 
commissions, preventing one politician from having control over a majority of the 
commissioners in most scenarios.
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Transparent to the Public

• More transparent than 
Missouri's Sunshine Laws

• Names of applicants and 
interviews open to the 
public

• The public is encouraged 
to nominate candidates

The Supreme Court of Missouri, within its constitutional rule-making authority, has made 
the process more transparent than Missouri's Sunshine Laws require of any other public 
position. 
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Nominating Commission

3 Applicants

The commissioners review the candidates' character and experience they bring to the 
bench and, with the aid of the lawyers and judge, evaluate their professional strengths and 
legal analysis skills, ultimately nominating three qualified candidates to fill an open 
judgeship. 
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Missouri Governor

The governor then appoints one of those candidates to the position.
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After serving a minimum of 12 months, judges 
must stand for a retention vote in the next general 

election.

Then, at the general election following their first 12 months on the bench and at the end of 
each term, each judge must stand before the voters in a retention election. 
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Know Your Judges 
Before You

www.YourMissouriJudges.org

Retention Elections
• Shall “Judge A” be retained?
• Yes/No
• No opponent
• Run on their record and reputation

Voters have the final say as to whether or not to retain nonpartisan judges. To help make 
sure voters have information to cast informed ballots in retention elections, the Supreme 
Court of Missouri iin 2008 implemented a formal Judicial Performance Review process. 
That process was updated in 2016. 
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Judicial Performance Reviews

• Helps voters make informed decisions
• Statewide, independent, diverse 

committee
• Review materials available to the 

public
• More informed, more likely to vote

www.YourMissouriJudges.org
#KnowYourJudges  #VoteYourJudges

A 21-member statewide committee composed of non-lawyers, lawyers and three retired 
judges reviews the performance of Missouri's judges serving under the Non-Partisan Court 
Plan when up for retention, voting whether they believe a judge substantially meets overall 
judicial performance standards. The committee reviews a variety of information including 
lawyer surveys, juror surveys (where applicable) and a sample of each judge's written 
opinions. In addition, all identifying information about the judges, including name, gender, 
race and court is removed from the materials the committee reviews in order to remove 
the potential for implicit or unconscious bias. You can learn more about the committee and 
its findings at www.YourMissouriJudges.org... Make sure to be informed so you can finish 
the ballot when you vote. 
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Model for the Nation

Our court plan is a model for the nation. It's known as The Missouri Plan around the world, 
because Missouri voters where the first to adopt it in 1940. 
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Benefits of Retention Elections

• No campaign, unless there is active 
opposition

• No fundraising
• No unseemly or negative television 

commercials
• Judge gets to do his or her job 

without taking time to campaign 
and the dignity we expect of the 
judiciary is not eroded

Many states have recognized the benefits of the Non-Partisan Court Plan which minimizes 
politics and campaign money, but still gives voters the final say through retention elections. 
More than 30 states have adopted parts of the Non-Partisan Court Plan to improve their 
court systems. When states reform the way judges are elected, they invariably adopt 
elements of the Non-Partisan Court Plan. 
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"If it's not broken, don't fix it."

• 80 years
• Continues to be right for the 

people of Missouri            
• Attracts high-quality judges in 

the least political way
• Ultimately gives the people the 

final say

Missouri's Non-Partisan Court Plan continues to be right for the people of Missouri because 
it attracts high-quality judges in the least political way and ultimately gives the people the 
final say. 
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