
IN THE CIRCUIT COURT OF SAINT LOUIS COUNTY

STATE OF MISSOURI

,

Petitioner,

v.

,

Respondent.

Cause No. 16SL-PN05839

Division 35

FULL AND FINAL JUDGMENT

Before the Court is Petitioner’s Adult Abuse/Stalking Motion for Renewal of a Judgment

of Full Order of Protection (hereinafter referred to as “the Motion”).

PROCEDURAL HISTORY

Petitioner filed his original Petition seeking an order of protection on November 17,

2016.  By consent of the Parties, with each represented by counsel, and without a trial on the

merits, a Judgment was entered on December 1, 2016 by the Honorable Robert M. Heggie

(hereinafter referred to as “the Judgment”).  Per the terms of the Judgment, it was to expire on

November 30, 2017.  On November 22, 2017, Petitioner filed the Motion.  Because a hearing

could not be conducted prior to the expiration of the Judgment, an ex-parte Order of Protection

was entered by the Honorable Renee Hardin-Tammons.  The Motion was called for hearing

before the undersigned on December 6, 2017.  Petitioner appeared in person pro se.  Respondent

appeared in person and through counsel.

THE JUDGMENT

The Judgment is extremely unorthodox.  The form of the Judgment is that approved by

the Supreme Court of Missouri.  “Part III” of the Judgment finds the relationship of the Parties as

the basis of the Judgment to be “None (stalking or sexual assault alleged).”  However, “THE

TERMS” portion of the Judgment remains almost entirely blank, except for Section “G -

OTHER CONDITIONS OR RELIEF ORDERED” which references an attached “Exhibit A”

(hereinafter referred to as “Exhibit A,” and Section “H - COSTS/FEES,” which provides the



Parties bear their respective attorneys’ fees.  Further, the Judgment is executed only by the

attorneys representing each Party, and Judge Heggie.  The Parties did not individually execute the

Judgment.  Also, Exhibit A was executed only by the attorney for Respondent, and Judge Heggie. 

Again, neither of the Parties individually, nor counsel for the Petitioner, executed Exhibit A.

Substantively, it is Exhibit A that this Court finds most troubling.  It starts with the

following:

A protective order is hereby entered in favor of [Petitioner] and against Willow
Brook Condominium Association, Inc. (“Association”) as follows . . . 

As such, the Judgment, through its incorporation of Exhibit A, purports to be a full order

protection in favor of Petitioner against Willow Brook Condominium Association, Inc., a

corporation, rather than against Respondent, an individual.

Adult orders of protection are governed by Mo. Rev. Stat. §§ 455.005 et seq.  Chapter

455 states:

Any person who has been subject to domestic violence by a present or former
family or household member, or who has been the victim of stalking or sexual
assault, may seek relief under sections 455.010 to 455.085 by filing a verified
petition alleging such domestic violence, stalking, or sexual assault by the
respondent.

Mo. Rev. Stat. § 455.020.1 (2016).  Chapter 455 defines a “respondent” as,

the family or household member alleged to have committed an act of domestic
violence, or person alleged to have committed an act of stalking or sexual assault,
against whom a verified petition has been filed or a person served on behalf of a
child pursuant to section 455.503.

Mo. Rev. Stat. § 455.010 (12) (2016) (emphasis added).  Further, under Chapter 455, “stalking,”

is when any person purposely engages in an unwanted course of conduct that
causes alarm to another person, or a person who resides together in the same
household with the person seeking the order of protection when it is reasonable in
that person's situation to have been alarmed by the conduct.

Mo. Rev. Stat. § 455.010 (14) (2016) (emphasis added).

Thus, what is clearly contemplated under Chapter 455 is that a full order of protection

pursuant to Chapter 455 can only be against a person, not a private corporation, such as Willow

Brook Condominium Association, Inc.  Accordingly, on its face the Judgment is not permitted
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under Chapter 455, is not enforceable, and is as a mater of law void ab initio.  Consequently, it

cannot be renewed by this Court.  Accordingly, the Motion should be DENIED.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

A.  The Motion is denied;

B.  The Ex-Parte Order of Protection entered on November 22, 2017 is hereby dissolved.

SO ORDERED.

___________________________________
JUDGE JOHN N. BORBONUS

Date: December 7, 2017
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