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CASE NO.  DIVISION 14 April 28, 2017  
  
  
 JUDGMENT OF DISSOLUTION OF MARRIAGE 
  

 Cause called for trial on March 14, 2017. Petitioner D.B. appears in person and by and 

through N.R.. Respondent Y.B. appears in person and by and through S.B.. Cause heard and 

evidence also adduced and submitted. 

At trial, both Petitioner D.B. and Respondent Y.B. testified. Further, Petitioner moved to 

admit Dissolution of Non Profit Corporation, Exhibit A, Adult Abuse consent judgment, cause 

1622-PN442, Exhibit B, Petitioner’s amended statement of income and expense, W-2 and 

paystub, Exhibit C, Petitioner’s amended statement of property, Exhibit D, Petitioner’s 2013 

federal, Missouri and Illinois tax returns, Exhibit F, Petitioner’s proposed judgment, Exhibit G, 

pilot’s license, Exhibit H, passport, Exhibit I, school records, Exhibit J, OSHA Training, Exhibit 

K, and Respondent Y.B.’s Curriculum Vitae, Exhibit L. All of these were received into evidence.  

Additionally, Respondent introduced photos of family property in Nigeria, Exhibit 1, 

Respondent Y.B.’s statement of property, Exhibit 3, Respondent’s statement of income and 

expenses, Exhibit 4, Petitioner D.B.’s statement of income and expenses, Exhibit 6, U.S. 

Department of Homeland Security affidavit of support, Exhibit 12. Likewise, these were 
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received into evidence. Finally, the court takes judicial notice of the court file, including all the 

pleadings as well as the respective statements of property, income and expenses that were 

previously filed with the court.  

Petitioner D.B. requests that the court dissolve the marriage, asserting that the marriage is 

irretrievably broken. (D.B. Testimony) Petitioner argues that Respondent Y.B. married Petitioner 

to ease Respondent’s immigration restrictions caused by Respondent’s Nigerian citizenship and 

their relationship contradicted a real marriage. (D.B. Testimony) Further, Petitioner asserts that 

Respondent Y.B. disappeared for lengthy periods of time, even as much as nine months during 

the second year of the two year marriage. (D.B. Testimony) During this time, Respondent did not 

communicate where she was located or even what she was doing. (D.B. Testimony)   

Respondent Y.B. requests that the court resist dissolving the marriage but, in the 

alternative, grant the parties a legal separation. (Y.B. Testimony, Respondent’s Answer and 

Cross-Petition, filed April 7, 2016.) If the court chooses to dissolve the marriage, Respondent 

requests that the court award her a reasonable amount of maintenance (Y.B. Testimony); award 

Respondent her equitable portion of marital property; order Petitioner to assume all the marital 

debt and order Petitioner to pay the court costs. (Respondent’s Answer and Cross-Petition, p.3.)  

Respondent Y.B. argues that the marriage is not irretrievably broken and the existing 

marital problems can be rectified, possibly with the assistance of counseling. (Y.B. Testimony) 

Despite asserting that she loves her husband and wishes to remain married, Respondent argues 

that Petitioner is “secretive,” physically abusive and locks her out of the marital home, which 

prompted her to file a restraining order against him. (Y.B. Testimony) She denies that she left the 

marital home for a nine month period during the second year of the marriage, 2015, but instead 

she admits that she was away for a more limited seven week period when she was working at a 



factory. (Y.B. Testimony) 

While she obtained an extensive educational background in Nigeria, Respondent argues 

this does not translate into comparable educational training in the United States, thus preventing 

her from obtaining meaningful employment and triggering Petitioner’s maintenance obligation.  

Further, Respondent argues that Petitioner’s maintenance obligation is reinforced in writing, 

specifically by Respondent voluntarily signing an “Affidavit of Support under Section 213A of 

the Act, Department of Homeland Security.” (Exhibit 12, p.2,8)   

Having listened to the testimony of the witnesses, and after assessing their credibility, as 

well as taking into consideration the collective evidence in this matter, the court makes the 

following findings: 

Petitioner D.B. is 31 and Respondent Y.B. is 47. (D.B. Testimony) Respondent is a 

citizen of the Federal Republic of Nigeria. (Exhibit I, p.1) Initially, the parties met through 

EHarmony dating service sometime in 2013. At that time, Petitioner was located in  and 

Respondent was located in Texas, so the parties talked by telephone and communicated 

electronically. (D.B. and Y.B. Testimony) Following a six month time period, Petitioner drove to 

Texas to collect Respondent and bring her to  to live with him. Petitioner and 

Respondent became engaged the day they met in Texas, with Petitioner providing her with an 

engagement ring. (D.B. Testimony) Upon returning to , the parties moved into 

Petitioner’s studio apartment in . (Y.B. Testimony, Petition, p.1) 

The parties married January 1, 2014 and physically separated sometime in March 2016, 

but no later than March 17, 2016.(1) (Cross-Petition, p.2) Shortly after Petitioner D.B. filed his 

Petition for Dissolution of Marriage on March 10, 2016, Respondent Y.B. filed an Adult 

1 Petitioner asserts the parties physically separated March 7, 2016 (Petition, filed March 10, 2016) while Respondent asserts the 
parties separated March 17, 2016. (Respondent’s Answer and Cross-Petition, p. 2) 



Abuse/Stalking Petition for Order of Protection on March 14, 2016. (Court file, 

) On March 31, 2016, the parties entered into a consent judgment in cause . 

(Exhibit B) Despite the existing adult order of protection, Respondent has initiated 

communication with Petitioner on a nearly daily basis, asking that Petitioner withdraw his 

request for dissolution. (D.B. Testimony)  

While aware that Respondent was a devout Christian, Petitioner learned after the 

marriage that Respondent practiced a strict, even extreme version of the faith, placing a strain on 

the marriage. (D.B. Testimony) As an ordained pastor, she viewed television as “demonic,” and 

actively discouraged Petitioner from watching movies and even consuming alcohol. (D.B. 

Testimony) Also complicating the marital relationship, Respondent was away from the marital 

home for a collective time period of approximately nine months during 2015, the second year of 

the marriage. While she was away, Respondent was unclear what activities Respondent was 

pursuing or even where she was located. (D.B. Testimony)   

After witnessing horrific atrocities committed against her family members in Nigeria, 

Respondent moved to the United States in 2012. (Y.B. Testimony) Following her arrival and for 

some unknown period of time, she possessed a working permit, visa and/or green card, possibly 

obtained with the assistance of Petitioner. (D.B. Testimony; Exhibit 12) Respondent Y.B. retains 

some ownership interest in an unknown amount of property in Nigeria, but Petitioner does not 

request any interest and asks the court to consider this as Respondent’s separate property. (D.B. 

Testimony) 

Respondent Y.B. currently resides in a homeless shelter after leaving the martial home on 

. To her credit, she boasts an extensive, versatile educational background. Among her 

educational degrees, she has a doctorate in veterinary medicine and a masters degree in business 



administration, both from educational institutions located in Nigeria. (Y.B. Testimony; Exhibit 

L, p.1) Additionally, she received two additional years of postgraduate schooling in international 

studies/political science and at least an additional year of academic training in computer science, 

also from Nigerian institutions of higher learning. (Y.B. Testimony; Exhibit L) Further, she is in 

the process of obtaining a PhD in public health, Epidemiology, presumably from another 

Nigerian institution of higher learning. (Exhibit L, p.2) Among other positions in her Nigerian 

professional career, Respondent worked in a veterinary medicine teaching/faculty position. (Y.B. 

Testimony; Exhibit L, p.1) Besides obtaining flight training in Nigeria, Respondent received a 

pilot’s license in the United States. (Exhibit K)  

Respondent’s credibility is lacking. Much of her testimony was unresponsive, belaboring 

the trial proceeding. Despite the depth of her educational background and her professional 

training, Respondent Y.B. does not actively seek employment opportunities. It is unclear what if 

any income she obtains through her role as a pastor or even what these activities include. Much 

of her religious activity is conducted through or involves her non-profit organization, “  

 World Outreach Ministries,” which contrary to her representations is not registered as a 

non-profit in the state of Missouri. (Y.B. Testimony; Exhibit A) 

Respondent is capable of working. Clearly she enjoys notable academic achievements 

and significant professional accomplishments. After receiving flight training and obtaining a 

pilot’s license in the United States (Exhibit K), she worked for Air Wisconsin for a period of 

time in 2015. Additionally, she has worked at Home Depot. (Y.B. Testimony) 

Petitioner D.B. resides in the marital home, a studio apartment located in the block 

of . (Y.B. Testimony; Petition, p.1) He works as a machine operator at  Inc. (D.B. 

Testimony; Exhibit C, statement of income and expense) In 2015, he earned $32,081.82 in gross 



income (Exhibit C, 2015 W-2 and earnings summary) but currently he earns $715.50 weekly 

(Exhibit C, pay stub), or approximately $37,206.00 in annual gross income.  

The marriage is registered in  County, . (Cross-Petition, p.2) Respondent 

is not a member of the United States Armed Services (Petition, p.5; Cross-Petition, p.2) and she 

is not currently pregnant. (Y.B. Testimony) Both parties resided in , State of 

Missouri for at least 90 days immediately preceding the filing date of the Petition. (Petition, 

p.3;Cross-Petition, p.2.) The marriage is irretrievably broken. (D.B. Testimony) 

 

A.     Marriage. 

Petitioner asks the court to dissolve the marriage. (D.B. Testimony, Petition) Respondent 

opposes this action and requests that the court enter an order for legal separation instead. (Y.B. 

Testimony; Cross-Petition, p.2-3) After considering the collective evidence in this matter, the 

court grants Petitioner’s request for dissolution and denies Respondent’s request for legal 

separation.   

Pursuant to the statute, a dissolution is distinguishable from a legal separation by a court 

finding “…that there remains no reasonable likelihood that the marriage can be preserved and… 

the marriage is irretrievably broken…” (§452.305.1(2) RSMo.;§452.305.2(2) RSMo.)  

Here, Petitioner D.B. testified that the marriage is irretrievably broken, even referring to 

it as “a sham” marriage. (D.B. Testimony) Petitioner suspects that Respondent Y.B. married 

Petitioner to ease Respondent’s immigration restrictions due to her Nigerian citizenship. (D.B. 

Testimony) Moreover, Petitioner explained that Respondent Y.B. disappeared for lengthy 

periods of time, even as much as nine months during the second year of the two year marriage. 

(D.B. Testimony) During this time, Respondent did not communicate where she was located or 



what she was doing. (D.B. Testimony)   

Conversely, Respondent thinks that the parties can work through their problems and even 

participate in counseling to negate the need for a divorce. The court is not persuaded. Despite her 

efforts to advance the marriage viability, Respondent still complained about Petitioner, claiming 

that he was secretive and even referring to an incident where Petitioner locked Respondent out of 

the residence. (Y.B. Testimony) Also straining the marital bonds, Respondent Y.B. filed an 

Adult Abuse/Stalking Petition for Order of Protection, or request for a restraining order, on 

March 14, 2016. (Court file, ) A short time later, the parties entered into a 

consent judgment in cause . (Exhibit B) Contradicting the adult abuse order that she 

requested, Respondent has contacted Petitioner on a nearly daily basis, asking that Petitioner 

withdraw his request for dissolution. (D.B. Testimony) Petitioner consistently rebuffed these 

efforts and does not wish to reconcile with Respondent. Significantly, Petitioner D.B. remains 

deeply skeptical of Respondent’s motives for entering the marriage and he is equally 

disheartened about her behavior during the marriage. 

Here, Petitioner and Respondent have been residents of the State of Missouri for ninety 

days or more preceding the commencement of this action. Thirty days have elapsed since the 

filing of this action. Neither party is currently a member of the Armed Forces nor is the 

Respondent presently pregnant. The court has jurisdiction over the parties and the subject matter. 

(§452.305 RSMo.) The parties have been physically separated since March 2016, a considerable 

time without reconciling. Based on the collective evidence, the court finds that the marriage is 

irretrievably broken and cannot be preserved.  

1. Maintenance.  

Respondent requests that the court award her with maintenance in this matter, following a 



finding favoring dissolution. (Y.B. Testimony; Cross-Petition, p.3) In a dissolution of marriage 

proceeding, the court may award maintenance but only if it finds that the spouse seeking 

maintenance lacks sufficient property, including marital property apportioned to her, to provide 

for her reasonable needs and is unable to support herself through appropriate employment. 

(§452.335.1 RSMo.) Among other things, the court is to consider the financial resources of the 

party seeking maintenance, the comparative earning capacity of each spouse, the standard of 

living established during the marriage, the duration of the marriage, age, the ability of the spouse 

from whom maintenance is sought to meet his needs while meeting those of the spouse seeking 

maintenance and any other relevant factors. (§452.335.2 RSMo.)  

Based on the short duration of the marriage, the ability of Petitioner D.B. to meet his 

needs while meeting those of his spouse, Respondent’s ability to obtain employment as well as 

the potential, comparative earning capacity of each spouse, the court denies Respondent’s 

request for maintenance. (§452.335.1 RSMo.) 

Among other considerations, the parties were married for an extremely brief period of 

time, just 26 months before physically separating. The standard of living during the marriage was 

modest. For example, the parties were living in rental space previously occupied by Petitioner in 

the  block of . Additionally, Petitioner D.B. makes a modest income, only 

$715.50 weekly, or approximately $37,206.00 in annual gross income. Based on her collective 

academic accomplishments and professional training, Respondent is capable of working and 

achieving a comfortable income capacity, even obtaining an amount that exceeds Petitioner’s 

level.   

Respondent Y.B. argues that her extensive academic resume does not translate into 

comparable educational training in the United States, thus preventing her from obtaining 



meaningful employment and triggering Petitioner’s maintenance obligation. The court did not 

receive any persuasive evidence supporting this claim. Clearly, Respondent has not made any 

credible effort to explore alternative positions, such as an assistant, in any one of the number of 

fields relating to her vast academic expertise in veterinary medicine, computer science, business, 

teaching and/or public health.  

Respondent’s notable academic background aside, she obtained flight certification in this 

country. Utilizing this professional license, she later worked at Air Wisconsin for a period of 

time in 2015. Her ability to retain the pilot’s license within this country and successfully obtain 

employment in the flight industry further belies Respondent’s need for maintenance. Respondent 

Y.B. is capable of working and securing a more substantial income. What amount of income, if 

any, Respondent receives through her current pastoral duties is unclear to the court. However, 

working in this chosen career field is her choice.  

Additionally, Respondent’s most learned attorney argues that Petitioner memorialized his 

intention to provide Respondent with maintenance by signing an “Affidavit of Support under 

Section 213A of the Act, Department of Homeland Security,” on April 3, 2014. (Exhibit 12, p.8) 

In the affidavit, Petitioner specifically agrees to “sponsor” the Respondent. (Exhibit 12, p.2) 

Although “sponsor” is not defined in the affidavit, an explanation section specifies that the 

sponsor “must… (p)rovide the intending immigrant any support necessary to maintain him or her 

at an income that is at least 125 percent of the Federal Poverty Guidelines for his or her 

household size…” but only if the intending immigrant becomes a permanent U.S. resident. 

(Exhibit 12, p.7) Here, the court did not receive any credible evidence that Respondent enjoys 

the status of a permanent resident, the condition precedent necessary to trigger the financial 

obligation.  



Despite the creative, compelling argument of Respondent’s attorney, the court finds that 

this affidavit does not establish a contractual relationship between the parties and certainly does 

not create a maintenance obligation. Only Petitioner’s signature appears in the affidavit. (Exhibit 

12) Additionally, the court finds that the document is vague and ambiguous about Petitioner’s 

obligations, even failing to specify the meaning of “sponsor.” In the alternative, even if a 

contractual relationship can be interpreted between Petitioner and this federal agency, 

Petitioner’s financial obligation is not triggered until Respondent obtains permanent residential 

status AND applies for subsidies. The cautionary language specifies:  

If a Federal, State or local agency, or a private agency provides any 
covered means-tested public benefit to the person who becomes a 
permanent resident based on the Form I-864 that you signed, the 
agency may ask you to reimburse them for the amount of the 
benefits they provided. If you do not make the reimbursement, the 
agency may sue you for the amount that the agency believes you 
owe. (Exhibit 12, p.8)  
 

In summary, Petitioner is only obligated to reimburse the entity providing any necessary 

subsidies to Respondent, assuming Respondent enjoys permanent resident status. The language 

does not require Petitioner to directly compensate the Respondent. For these reasons, the court 

does not find that the affidavit triggers a maintenance obligation. Clearly Respondent has 

experienced great hardship both before and since arriving in the United States but, thanks to her 

vast educational background and extensive professional training, she has opportunities. Although 

sympathetic to her experiences, the court would be unjustified ordering maintenance when 

Petitioner’s gravest error was entering into this marriage prematurely. Respondent’s request for 

maintenance is denied.  

 

B.  Property.  



In a proceeding for a dissolution of marriage, the court shall set apart to each spouse such 

spouse’s nonmarital property and shall divide the marital property in such proportions as the 

court deems just after considering all relevant factors, including (1) the economic circumstances 

of each spouse at the time of the property division, (2) the contribution of each spouse to the 

acquisition of the marital property, (3) the value of the nonmarital property set apart to each 

spouse, (4) the conduct of the parties during the marriage and (5) the custodial arrangements for 

the minor child. (§452.330.1 RSMo.)  

1. Vehicles. 

Each party is awarded the vehicle in his or her current, separate possession. Petitioner is 

awarded the 2014 Ford Fusion with a value comparable to the amount of the existing debt 

attached to the vehicle. (Exhibit D, p.1) Conversely, Respondent is awarded the 2000 Chevy 

Astro Van that is low in value but free of any existing debt. (Exhibit 3,p.1) 

The party in possession of the vehicle is solely responsible for any and all existing debt, 

tax, licensing and insurance obligations. If necessary, the party in possession of the vehicle shall 

provide the opposing party with the necessary documents to remove his or her name from the 

vehicle title within 180 days of the date of this order. The opposing party shall sign and return 

these documents within 30 days of receipt.  

2. Checking/Debit Accounts. 

The parties are awarded the contents of any checking, savings or bank account in his or 

her respective name.  

3. Furniture, household items and personal belongings.  

The court awards the parties whatever personal property including furniture, household 

items and clothing that remain in his or her possession.  



 4. Nigerian Property.  

With Petitioner’s consent, the court finds that the unknown amount of real property 

located in Nigeria is Respondent Y.B.’s separate property. (Exhibit D, p.1) Respondent acquired 

this property prior to the marriage and the property has an unknown value.    

 

C.  Debt 

The parties are ordered to pay any and all existing debts in his or her respective name. 

Each party shall indemnify and hold harmless the other from liability for any expense or 

indebtedness which he or she has respectively been ordered to pay under this judgment. Except 

as expressly provided, in the event of a default by any party in payment of any amounts payable, 

execution may immediately issue.  

 

D.  Summary. 

 The court grants Petitioner’s request to dissolve the marriage and denies Respondent’s 

request to enter an order of legal separation; 

Respondent’s request for maintenance is denied; 

Petitioner is awarded the 2014 Ford Fusion and Respondent is awarded the 2000 Chevy 

Astro Van;  

and the parties are ordered to pay any and all existing debts in his or her respective name. 

 

E.  Attorney Fees and Court Costs. 

Generally, parties in a domestic relations matter are obliged to pay their own attorney 

fees, Mistler v. Mistler, 816 S.W.2d 241, 256 (Mo.App.S.D.1991.) However, a court is permitted 



though not required to award attorney fees under chapter 452.355.1 RSMo. The court must 

consider all relevant factors including the merits of the case, the extent to which the parties’ 

conduct required the expense of attorney fees and the financial resources of both parties. 

Tremble v. Tremble, 978 S. W.2d 55, 58-59 (Mo.App.S.D.1998); Geary v. Geary, 697 S. W.2d 

318, 320-21 (Mo.App.E.D.1985). Having considered all the relevant factors, the court orders 

each party to pay their own attorney fees and court costs.  

Finally, the court enters this order dissolving the marriage. Any and all additionally 

requested relief is denied. 

Entered and dated this twenty-eighth day of April 2017. 

SO ORDERED: 

Thom C. Clark,
Circuit Court Judge 
Twenty-Second Judicial Circuit 

cc: N.R., Esq., attorney for Petitioner
S.B., Esq., attorney for Respondent 
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