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MEMORANDUM, ORDER AND FINAL JUDGMENT 

This Petition for Election Contest was tried before the 

Court beginning on August 31, 2016, proceeding without 

continuance until its conclusion on the morning of September 2, 

2016. All parties were present for trial either in person or 

through counsel. All parties were given a full and fair 

opportunity to present evidence and argument to the Court. The 

parties have submitted Proposed Findings of Fact and Conclusions 

of Law. Upon review of the record, the evidence adduced at 

trial, the submissions of the parties, including the Stipulated 

Findings of Fact, and the parties' Proposed Findings of Fact and 

Conclusions of Law, the Court now rules as follows. 

Contestant brought this Petition for Election Contest 

alleging that there were irregularities of sufficient magnitude 

to cast doubt on the validity of the August 2, 2016 primary for 

the Democratic nomination for the 7g th District of the Missouri 

General Assembly. Contestant alleges the City of St. Louis 





5. Contestant BF, is a candidate for the

2016 Democratic Party nomination to serve the 7gth District in the 

Missouri House of Representatives; he lives in the District. 

6. Contestee PH is the incumbent Representative

for the 7gth District in the Missouri House of Representatives and 

the candidate declared the winner of the Contested Election; she 

lives in the District. 

7. On August 2, 2016, the Board conducted the Contested

Election in the City of St. Louis, Missouri. 

8. Contestant BF and Contestee PH were the only

two candidates in the Contested Election. 

9. There were a total of 4316 votes cast in the Contested

Election. 

ballot. 

530 of the total votes cast were cast by absentee 

10. 142 of the absentee votes in the Contested Election were

cast at the central location of the Election Board. 89 of the 

walk-in absentee votes were cast on a touch screen voting machine 

and 53 of the votes were cast on an optiscan electronic voting 

machine. All 142 of these absentee ballots were counted by the 

Election Board. Contestant challenges the counting of these votes 

by the Election Board. 
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11. None of the walk-in absentee votes were placed in an

absentee ballot envelope; Contestant Exhibits 3 and 4 are examples 

of absentee ballot envelopes sent to voters by the Board. 

12. The only challenge to the 142 walk-in votes being made

by Contestant is that the votes were not placed in executed ballot 

envelopes. 

13. 160 of the absentee votes cast and counted in the

Contested Election were from voters who were entitled to vote 

according to the absentee voting process for the permanently 

disabled contained in Mo. Rev. Stat. Section 115.284. 

14. The parties agree that eight votes - those of AB,

EJ, RO, TB, DJ, MP, DD, and CL were unlawfully cast and should not have been 

counted by the Election Board. 

15. The Election Board accepted and counted absentee ballots

from 57 voters who did not write their full address underneath 

their signature on the absentee ballot envelope before returning 

it to the Election Board; the Contestant contends that these votes 

were unlawfully included in the final tally, while the Contestee 

contends that they were properly counted. 
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without having them notarized; the Contestant contends that these 

votes were unlawfully included in the final tally, while the 

Contestee contends that they were properly counted. 

21. Prior to the deadline for requesting challengers, BF

made one call to the St. Louis City Democratic Party Central 

Committee Chairman to secure credentials to be a challenger at the 

Election Board but never received a return call. 

22. BF filed his Petition for Election Contest on August

17, the day after the Board announced the official results of the 

Contested Election. 

23. Judge JB set the case for a preliminary hearing

five days later on August 22. 

24. PH appeared specially to contest personal and

subject matter jurisdiction by filing a Motion to Dismiss, contending 

that BF was not permitted to initiate an election contest until the 

Secretary of State had certified the results of the election. 

25. Judge JB agreed and issued an order staying proceedings until 

the Secretary of State certified the results; the order stated that the 

Court would deem the Petition for Election Contest filed as of the date 

of the Secretary of State's certification. 
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26. The Secretary of State certified the results of the

Contested Election on August 25, 2016. 

27. In total Contestant challenges that 238 votes were

wrongfully counted by the Election Board. 

Sunshine Law Case 

A related case was brought in this Court by Counsel for 

Contestant against the Board in Roland v. City of St. Louis Board of 

Election Commissioners. In that case, Plaintiff  Roland contended that 

the Board failed to provide applications for absentee ballots and 

absentee ballot envelopes pursuant to a Missouri Sunshine Law 

request in violation of Missouri law. The Honorable JB of this 

Court found that the Board violated Missouri law when they failed 

to furnish these documents to Mr. Roland and ordered their 

production. These documents were then used in the instant 

proceeding. 

Findings of Fact 

Given the stipulated facts entered into by the parties and 

incorporated herein, extensive factual findings are unnecessary. 

The Court finds that Contestant BF won 1,999 (52.79%) of the votes 

cast at the polls on August 2, while Contestee PH won 1,787 (47.21%) of 

those votes. PH won 416 (78.49%) of 

8 



the votes cast via absentee ballot while BF won 114 (21.51%) of the 

votes cast via absentee ballot. In the final tally, PH received a 

total of 2,203 votes and BF received a total of 2,113 votes. The margin 

of victory in the election was ninety (90) votes. 

No credible evidence was presented from which this Court could 

find that any voter fraudulently cast a vote in this case. The 

evidence presented shows that the absentee voters in the August 2, 2016 

election did everything they were told to do by election officials and 

staff. Any error or irregularity that this Court finds herein, is 

solely the responsibility of the City of St. Louis Board of Election 

Commissioners. 

Election Contest Law 

"The right to contest an election exists by virtue of 

statute only and is not a common law or equitable right." State 

ex rel. Bouchard v. Grady, 86 S.W.3d 121, 123 (Mo. App. E.D. 

2002) (citing Board of Election Com'rs of St. Louis County v. 

Knipp, 784 S.W.2d 797, 798 (Mo. bane 1990)). "The relief the 

courts may grant is limited to what the statutes specifically 

authorize." Id. 

"[By] allowing election contests, the General Assembly has 

determined that the accuracy of election results is a matter of 
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JUDGMENT 

The Court now Orders, Adjudges and Decrees as follows. 

The Court finds in favor of Contestant BF in his Petition 

for Election Contest and against Contestee PH. 

The Court Orders the St. Louis City Board of Election 

Commissioners to conduct a special election for the 79th State House 

District, at which registered voters will choose either BF, or PH, as 

the Democratic nominee to be placed on the ballot for the November 8, 

2016, General Election. This election shall be conducted and the 

votes counted as in other primary elections. 

The date for this election shall be Friday, September 16, 

2016, a date not less than fourteen or more than thirty days 

after this Order and Judgment is issued. 

Notice for this election shall be as provided in Section 

115.127 RSMo. 

The Court will not exercise its discretion under Section 

115.547 RSMo. to require Contestee to pay the costs and expenses 

of the special election. 

Each party shall bear their respective costs of court 
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incurred herein. 

Copies of this Order and Judgment shall be sent by the 

clerk of the court to each election authority responsible for 

conducting the special election. 

Dated: Sc?r�R>e� 2, 2.0llo 

It, 4: to P. N. 

SO ORDERED: 

Circuit Judge 
Division 10 
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