
IN THE CIRCUIT COURT OF ST. LOUIS COUNTY 

ST ATE OF MISSOURI 

TWENTY FIRST JUDICIAL CIRCUIT 

DJ, as Special Administrator of 
the Estate of TJ, deceased, 

Plaintiff, 

V. 

UNION PACIFIC RAILROAD 

COMPANY, 

Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

Div. No. 10 

Judgment and Order 

DJ (hereinafter "Plaintiff') acting as the special administrator of the estate of TJ brings 

this wrongful death action against TJ's employer, Defendant Union Pacific Railroad Company, 

(hereinafter "Defendant' or "Union Pacific"). TJ was fatally injured during the course of his 

employment in a railway accident that occurred in Kansas City, Kansas. Defendant moves to 

dismiss the complaint for lack of personal jurisdiction asserting that the Court lacks authority to 

exercise either specific or general personal jurisdiction in this case. In response, Plaintiff asserts: 

1) that Defendant's activities directed at Missouri gave rise to the claims alleged and justify the 

Court's exercise of specific personal jurisdiction here or, 2) that Defendant's continuous 

corporate operations in Missouri, including maintaining a registered agent for receipt of process 

in the State, justify the exercise of general personal jurisdiction over Defendant in Missouri. 







404 (1984). The United States Supreme Court recently held that a court may assert general 

personal jurisdiction over a foreign corporation "'to hear any and all claims against [it]' only 

when the corporation's affiliations with the State in which suit is brought are so constant and 

pervasive 'as to render [it] essentially at home in the forum State."' Daimler AG v. Bauman, -

-U.S.--, 134 S.Ct. 746, 751 (2014) (quoting Goodyear, 564 U.S.--, 131 S.Ct. at 2851).

II. FACTUAL BACKGROUND

A. Union Pacific

Union Pacific is a Delaware corporation with its principal place of business in Nebraska. 

Defendant's Exh. A, H Affidavit, ,r,r 4, 5. Union Pacific has operations in 23 states including 

Missouri and maintains an agent for service of process in this State. Id. at ,r,r 4, 5, l 0. In 2014, 

Union Pacific had revenues of roughly $24.0 billion and profits of $5.2 billion. See Plaintiffs 

Exh.3 (Jan. 22, 2015 Union Pacific Press Release). In 2015, Union Pacific's revenues in 

Missowi constituted 4.65% of its overall revenues. See Defendant's Exh. A, H Aff., at ,r 13. 

Union Pacific's rail system consists of approximately 32,084 miles of track, and 1,537 or 4.79 % 

of the mileage is located in Missouri. Id. at ,r,r 11, 14. Union Pacific currently employs over 

47,000 persons across its system, and approximately 2,900, or 6%, of those persons are employed 

in Missouri. Id. at ,r,r 12, 15. 

Largely because of the extensive nature of Union Pacific's Missouri operations, Kansas 

City and St. Louis have been, and continue to be, the second and third largest rail hubs in the 

nation. Id. 

B. TJ

TJ, who was a conductor at the time of his death, was employed by Union Pacific out of 

its Kansas City, Missouri, Terminal from January 2008 until his death on 
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September 29, 2015. See Plaintiff's Exhibit 1 at 13, Affidavit of JM. TJ was based exclusively 

out of Missouri during his tenure with Union Pacific. Id. TJ worked for Union Pacific's Kansas 

City Service Unit, which is headquartered in Missouri and operated by Missouri personnel. Id. 

He received all of his training and supervision in Missouri. Id. at 11 

3-8.

On September 29, 2015, TJ was mortally injured during the course of his 

employment when he was crushed by a train in Union Pacific's Armourdale Yard in Kansas 

City, Kansas which is less than one mile from Missouri. Union Pacific employees working in 

and around the Armourdale Yard report for duty in Missouri and routinely work with railroad 

equipment carrying freight to and from Missouri. Id. at 1 11. 

Ill ANALYSIS 

The Court begins its analysis by recognizing that the negligence claims asserted relate to 

Union Pacific's transaction of business in Missouri within the meaning of the long arm statute. 

See R. S. Mo.§ 506.500(1). Turning to the due process analysis. the Court notes that the parties 

have asserted arguments related to the exercise of both general and specific personal jurisdiction. 

A. General Personal Jurisdiction

1. Maintenance of an Agent for Service of Process

Plaintiff points to Union Pacific's maintenance of an agent for service of process in 

Missouri as a basis for the exercise of personal jurisdiction here.2 The prevailing view in 

Missouri is that registering to conduct business and designating a registered agent in the State 

does not constitute consent to general personal jurisdiction here. See, e.g., Keeley v. Pfizer, Inc., 

-------------

2 The significance, in the specific jurisdiction context, of the maintenance of an agent for 
service of process is not dispositive, but may be considered as one factor in determining whether 
the defendant directed its activities toward the forum. 
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activities within the forum State' such that the defendant enjoys the protections of state laws and, 

therefore, should reasonably anticipate being haled into court in that state." Andra, 453 S.W. 3d 

at 226, (quoting Bryant, 310 S.W.3d at 232); see also Walden v. Fiore, -U.S.--, 134 S.Ct. 

1115, 1121, 188 L.Ed.2d 12 (2014). 

Plaintiff asserts here that Union Pacific's employment ofTJ in Missouri and its 

supervision and training and development of safety policies and procedures in Missouri give rise 

to the claims of negligence in this case. In response, Defendant largely relies on cases and 

principles related to the exercise of general personal jurisdiction. These arguments are inapt and 

apparently fail to recognize as the Supreme Court did in Daimler that '"specific jurisdiction has 

become the centerpiece of modem jurisdiction theory, while general jurisdiction [has played] a 

reduced role."' Daimler. 134 S.Ct. 755 (quoting Goodyear, 564 U.S., at--, 131 S.Ct., at 

2854. 

Upon consideration of Union Pacific's concerted activities here related to TJ's 

employment and supervision in Missouri and the relationship between those activities and the 

negligence claims asserted here the Court concludes that the exercise of specific personal 

jurisdiction is proper here. See Burger King Corp. v. Rudzewicz, 471 U.S. 462, 475-76, 105 

S.Ct. 2184, 85 L.Ed.2d 528 ( 1985) ( observing that "where the defendant deliberately has

engaged in significant activities within a State, or has created "continuing obligations" between 

himself and residents of the forum, he manifestly has availed himself of the privilege of 

conducting business there, and because his activities are shielded by "the benefits and 

protections" of the forum's laws it is presumptively not unreasonable to require him to submit to 

the burdens of litigation in that forum as well") (internal citations and quotations omitted). In 

this case Union Pacific's employment of TJ in Missouri created a "continuing 
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obligation" between it and a resident of the State Travelers Health Assn. v. Virginia, 339 U.S. 

643,648, 70 S.Ct. 927, 929, 94L.Ed. I I 54 (1950). Insofar as Union Pacific employed TJ in 

Missouri and supervised and trained him within the State it has purposefully availed itself of 

the privilege of conducting activities here. Moreover, it seems reasonable that Union Pacific 

should anticipate being "haled into court in Missouri" with respect to an incident involving its 

Missouri employee. See Andra, 453 S.W. 3d at 232. 

IV. CONCLUSION

Although the Court finds no basis for the exercise of general personal jurisdiction here, it 

nevertheless concludes that the exercise of specific personal jurisdiction over Union Pacific is 

proper. Union Pacific has purposefully directed activities toward Missouri in light of its 

operations and employment of TJ in this State. The relationship between those activities and 

the claims of negligence Plaintiff has asserted here support the exercise of personal jurisdiction 

over Union Pacific in this particular suit. 

Accordingly, 

IT IS HEREBY ORDERED that Defendant Union Pacific's motion to dismiss for lack 

of personal jurisdiction is DENIED. 
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Judge Michael T. Jami on, Div. IO 

St. Louis County Circuit Court 

Dated: 41(. tZf)lb




