
 
 

 

 
 

AUG 1 7 2016 

IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 
PROBATE DIVISION 

AT KANSAS CITY 
 

LM, 
Petitioner, 

 
V. 

 
GG, 

Respondent. 
 

IN THE MATTER OF:  

GM, 
Protectee. 

) 
) 
) 
)  
) 
) 
) 

 
 
 

 
 

 

JUDGMENT 
 

NOW on the 14th day of March 2016, the Court  took up and heard evidence on the Motion  to 

Terminate Limited Conservatorship and to Revoke Letters of GG as Limited Conservator filed by 

Lester Massood on December  J 8, 20J 5.  Petitioner LM appeared in person and by counsel, GS, 

Esquire; Respondent GG appeared by counsel, CM, Esquire, and DF, Esquire. After hearing 

testimony, oral arguments and reviewing the pleadings, the Court took the  matter  under advisement.  

The Court now makes  the following  findings of fact  and  conclusions of law: 

FINDINGS OF FACTS 
 

l. That on November 15, 2014, GM (hereinafier "Protectee") filed a Voluntary Petition for 

Appointment of Limited Conservator and subsequently filed his First Amended Voluntary 

Petition for Appointment of Limited Conservator on January 7, 2015  (hereinafter   

"Petition"). 



2. That Protectee at the time of filing Petition was 87 years of age and domiciled in Johnson 

County. Kansas. 

3. That Petition nominated GG, Esquire, to be appointed Protectee's limited conservator. 

4. That the authority of the nominated conservator, as set out in the Petition, was limited to 

the interests Protectee owned individually or as trustee in two companies. 

5. That the two companies are IS, Inc., a Missouri Corporation (hereinafter "IS") and LO,  

L.P., a limited partnership established under the laws of the State of Missouri (hereinafter 

"LO"). 

6. That Protectee has an ownership interest, either individually or as trustee, in both IS and  LO. 

7. That Petition states Protectee owns stock interests in IS with a value of approximately 

$1,025,000.00. 

8. That Petition states Protectee owns a partnership interest in LO with a value of approximately 

$l,400,000.00. 

9. That LM, son of Protectee (hereinafter  "Intervener'')  filed  a  Motion  to Intervene and a 

competing Application for Appointment of Guardian and Conservator on January  12,2015 

(hereinafter  "Competing  Petition" ).1 

10. That on March 3. 2015, lntervener filed a voluntary Notice of Dismissal and Competing 

Petition  was dismissed  without  prejudice on  March  l I, 2015. 

11. That on April  13, 20l 5, an order was entered granting the Motion  to  Intervene. 
 
 
 
 

1 The Competing Petition had several deficiencies as noted by the Court's checklist dated January 23, 2015, which 
were never resolved. 



12. That on April 23, 2015, a hearing was held and Protectee was adjudicated as partially 

disabled, and GG was appointed limited conservator. 

13. That Intervener participated during the April 23, 2015 hearing and did not object to the 

Petition. 

14. That the authority granted to GG as limited conservator (hereinafter "Limited 

Conservator") was solely to maintain "custody over IS, Inc. and LO, LP; act on 

Respondent's behalf with respect to said property and on his behalf as director, office 

manager, and any other positions Respondent may have in IS, Inc. and LO, LP and other 

rights appurtenant thereto, individually or as trustee of a trust, with authority to act in 

Respondent's stead with respect to such interests." 

15. That Letters of Limited Conservatorship of a Partially Disabled Person were issued to 

Limited Conservator on June 30, 2015 after approval of a corporate surety bond in the 

amount  of $2,425.000.00. 

16. That on December 18, 2015, Intervener filed a Motion to Terminate Limited 

Conservatorship and to Revoke Letters of GG as Limited Conservator (hereinafter 

"Motion") on the basis that the Court lacked subject matter jurisdiction and that venue is 

improper in Jackson County. 

CONCLUSIONS OF LAW 
 

17. That the power to appoint a guardian and conservator is purely statutory, and such power 

must be exercised in the manner prescribed by statute. In re Dugan, 309 S.W.2d 145, 148 

(Mo.App. S.D.1957). 



18. That according to RSMo §475.075, the jurisdiction of the Court to appoint a guardian and 

conservator  is established  when a petition  in the form and  with  the contents set out  in 

§§475.060 or 475.061 is filed, the cause is set for hearing by the judge and the alleged 

incompetent is served with a copy of the petition, written notice stating when and where 

the cause will be heard, the name and address of appointed counsel, the names and 

addresses of witnesses and a copy of the alleged incompetent's rights. Werner v. Wright, 

737 S.W.2d 761,764 (Mo.App. W.D.1987). 

19. That the requirements set forth in §475.061 for a petition for conservatorship are mandatory 

and must be satisfied in order for the Circuit Court to have subject matter jurisdiction  to 

decide the matter.   Id.  (citing In re Dugan, 309 S.W.2d    at 148). 

20. That  §475.061  provides that a petition for the appointment of a conservator shall set   forth: 
 

(1) the name, age, domicile, actual place of residence and post-office address of the 

allegedly disabled person; (2) if appointment is sought for a natural person, other than the 

public administrator, the names and addresses of wards and disabled persons for whom 

such person is already guardian and conservator; (3) the reasons why the appointment is 

sought; and (4) an allegation that the respondent is unable by reason of some specific 

physical or mental condition to receive and evaluate information or to communicate 

decisions to such an extent that the allegedly disabled lacks the ability to manage his or her 

financial resources. 

2 I. That Missouri Courts recognize two types of jurisdiction-personal jurisdiction and 

subject matter jurisdiction, both being based on constitutional provisions. .1.C.W. ex rel. 

Webb v. Wvciskalla, 275 S.W.3d 249,252 (Mo. Banc 2009). 

 
 

'All statutory references are to RSMo 2000, and the Cumulative Supplement  2010. unless otherwise  stated. 



22. That subject matter jurisdiction  is derived from the law and cannot be conferred  by consent. 
 

State ex rel. Lambe1t v. Flvm,, 348 Mo. 525, 154 S.W.2d 52, 57 (1941). 
 

23. That  when  a Court  lacks subject  matter jurisdiction, any action  it takes is null  and  void. 
 

Parmer v. Bean, 636 S.W.2d 691, 694-95 (Mo.App.1982), overruled for other reasons bv 

McCracken v. Wal-Mart Stores East. LP, 298 S.W.3d 473 (Mo Banc 2009). 

24. That with regard to claims challenging the personal jurisdiction of the trial cou1t, ordinarily 

"a defending party who wishes to raise defenses of lack of personal jurisdiction, 

insufficiency of process, or insufficiency of service of process must do so either in a pre- 

answer motion or in the party's answer.'' Worlev v. Worley. 19 S.W.3d 127, 129 (Mo. 

Banc 2000). If not raised at that time, challenges to the personal jurisdiction of the Court 

are deemed to have been waived under Rule 55.27(g)(1)(B). Id. 

ANALYSIS 
 

25. That this Court has personal jurisdiction over Protectee and venue is proper in Jackson 

County. 

26. That Protectee filed his Petition pursuant to §475.062 which allows an alleged disabled 

person to either ( l) voluntarily file a petition for appointment of conservator or (2) consent 

to a petition for appointment of conservator. 

27. That while the procedure for a petition to appoint conservator under §475.062 allows for a 

simpler process in obtaining the appointment of a conservator, this Court held Petition to 

the stricter standards of §475.075 due to the nature of the assets to be included in the estate 

and the litigious nature of the parties. 3 

28. That Petition  met all  requirements as set forth  in §§475.060 and  475.061. 
 
 

3 At the time of the hearing on March 14, 2016, two separate civil actions between the parties and the same assets 
were pending in the 16th Judicial Circuit Court and the Western District Court of Appeals. 



29. That all notice and service requirements. as set forth in §475.075, were met prior to the 

hearing on April 23, 2015. 

30. That even though Protectee is a Kansas resident, by filing his Petition under §475.062, 

Protectee effectively consented to the jurisdiction of the Stale of Missouri and venue in 

Jackson County. This Court was  therefore  granted  personal  jurisdiction  over  Protectee, 

and any  right to challenge  personal jurisdiction  in this Court  by Protectee  was waived. 

31. That Intervener did not object to personal jurisdiction or venue at any time during the April 

23, 2015 hearing, and any right he had to challenge personal jurisdiction or venue has been 

waived. 

32. That the evidence presented at the March 14, 2016 hearing was unclear as to whether 

Protectee placed all or some of his interests in IS and LO into revocable trusts. 

33. That the Court need not make a determination as to which assets are held individually by 

Protectee and which assets Protectee placed in the trust because Petition clearly states that 

Protcctee sought the appointment of a limited conservator for property he owns 

individually or as trustee. 

34. That by including such language, any interest Protectee had in IS and LO, whether it be 

in his individual capacity or as trustee of his revocable trusts, was voluntarily placed into 

the limited conservatorship and placed under the control of the Limited Conservator. 

35. That the property interests Protectee has in IS and LO can be found in Jackson County, 

Missouri. Both entities are located and operating in Jackson County, Missouri, and owning or 

managing real property located in Jackson County, Missouri. 



36. That §475.095 states that "if any minor or disabled person domiciled and residing without 

this state has any estate within this state, the probate division of the circuit court of the 

county in which the estate or any part thereof is located may appoint some competent 

person to he conservator of the estate of the minor or disabled person and the 

conservatorship which is first lawfully granted of the estate of the minor or disabled person 

extends to all of the estate of such person within this state and excludes the jurisdiction of 

every other court." 

37. That since Petition and the April 23, 2015 hearing met all requirements of 475.060, 475.061 

and 475.075, and due to the fact that Protectee consented to have Limited Conservator 

manage his interests, individually and as trustee of trusts, in IS and LO, this Court has 

subject matter jurisdiction over this matter. 

It is therefore, 
 

ORDERED, ADJUDGED AND DECREED that the Motion to Terminate Limited 

Conservatorship and to Revoke Letters of GG as Limited Conservator is hereby dismissed with 

prejudice.  All other relief requested is hereby denied. 

 
 
 

 
CC: FM,  Esq. 

GS, Esq.  
CM, Esq. 
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