
IN THE CIRCUIT COURT OF JACKSON COUNTY, MI 

PROBATE DIVISION 

RC, 
Petitioner, 

V. 

BC, 
Respondent. 

In the Estate of 
CC, 

Protectee now Decased. 

AT KANSAS CITY 
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CIRCUIT COURT Of JACKSON COUNTY, MO 

BY  

ORDER SUSTAINING OBJECTIONS AND RE,JECTING FINAL SETTLEMENT 

NOW on this 61h day of September, 2017, the Court takes up for consideration the 

Objections to Final Settlement filed by RC on December I 0, 2014. Petitioner RC, individually 

and as Personal Representative of the Estate of CC, Estate Number , appeared by 

counsel, TM, Esquire. Respondent BC, Conservator ad !item, appeared in person, pro se. After 

hearing the evidence this Comi took the matter under advisement. The Court now makes the 

following Findings of Facts and Conclusions of Law; 

FINDINGS OF FACTS 

I. That on April 2, 2012, this Court found CC to be totally incapacitated and totally 

disabled, and for that reason appointed Respondent BC as Total Guardian ad Litem and Total 

Conservator ad Litem for CC 

2. That on August 21, 2012, a Judgment was entered, continuing BC's powers as
Total Guardian and Conservator ad Litem. 

3. That on October 3, 2012, CC (hereinafter "Protectee") died.
4. That on October 29, 2012, BC as Conservator ad Litem, was ordered to file 

final settlement. 

l 



5. That on November 21, 20 I 4, BC filed his final settlement in Probate Estate No. 

through his attorney, LB. 1

6. That on December 12, 2014, RC filed his objections to BC's final settlement. 

7. That the Court entered its Adversaiy Order on Februaiy 6, 2017, and RC's 

objections were designated as adversary matter . 

8. That on April 11, 2017, LB filed her Motion to Withdraw as BC's counsel. 

9. That on April 14, 2017, during the case management conference scheduled for 

this matter, LB was allowed to withdraw as counsel for BC 

I 0. That on Jw1e 20, 2017, this matter was called for trial. Prior to taking evidence, this 

Court confirmed with BC that he would be appearing pro se. 

11. That on June 20, 2017, evidence was heard and the matter was taken under 

advisement. The parties were allowed to file Post-Trial Briefs. 

12. That on July 5, 2017, RC filed his Post-Trial Brief.

13. That on July 17, 2017, this Court received correspondence from BC requesting 

•

additional leave to file his Post-Trial Brief. Since that time, this Court has received no filings 

from BC 

CONCLUSIONS OF LAW 

14. That under Missouri law, the provisions of chapter 472 apply to guai·dianships and

conservatorships. §475.020 RSMo 20002
 The conservator, at the termination of his or her 

authority, must file a final settlement. § 475.290. The final settlement must contain a "just and true

account" of the fiduciary's administration of the estate. § 475.290; § 473.543; In re Moore, 136

S.WJd 163 (Mo. App. S.D. 2004). The conservator must file a petition to approve the final

settlement and provide notice to interested parties of their right to object. §§473.583-587. 

Interested parties have twenty days from the filing of the final settlement to object. §473.590. 

15. That the objections must be in writing and state specific grounds for the objection.

Id. Objections which merely make general charges that the final settlement is not in proper fom1 

and does not set out specific and definite objections as to any particular item in the final settlement 

'A petition to allow and approve final settlement and distribution was not filed as required by §473.583 RSMo. 
2 All statutory references are to RSMo 2000 unless otherwise noted. 
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are improper. Clow's Estate v. Clow, 167 S.W.2d 903, 905 (Mo. App. 1942). If objections are 

not filed, or not filed timely, the court can nonetheless consider whether the final settlement is 

proper. In re Estate of Schnur, 485 S.W.2d 682,686 (Mo. App. 1972). 

16. That notice of the filing of the final settlement must be given to "each heir and

devisee then interested in the estate." §473.587. "[A]ny interested person may file written 

objections thereto." §473.590. '"Interested persons' mean heirs, devisees, spouses, creditors or 

any others having a property right or claim against the estate of a decedent being administered .... 

This meaning may vary at different stages and different parts of a proceeding and must be 

determined according to the particular purpose and matter involved." §472.010 (15). 

17. That a party has a right to appear in court pro se in their individual capacity. E.g.,

Bishop v. Metro Restoration Services, Inc., 209 S.W.3d 43, 45 (Mo. App. S.D. 2006). However, 

the Court is required to apply the law the same to unrepresented as well as represented counsel. 

Id. As stated by the Missouri Court of Appeals: 

We cannot and will not penalize Claimant for not utilizing the assistance of an attorney; 
but likewise, we cannot and will not lend Claimant any assistance in prosecuting her appeal 
because she is not represented by counsel. This is not a matter of our personal preference, 
but rather the demands placed upon us by our oaths of office, our commitment to uphold 
the rule of law, and the very nature of the adversarial process which requires fair, impartial 
and disinterested decision makers. [Citations omitted] We would be true to none of these 
principles ifwe applied the law in one manner to litigants represented by counsel and then 
in a different manner to litigants that are not represented by counsel. ld. 

ANALYSIS 

18. That the Court must first determine if RC has standing to bring objections to the 

final settlement, as standing is jurisdictional and cannot be waived by the parties. Because RC is 

an heir at law of Protectee and the acting Personal Representative of Protectee's decedent estate, 

RC is an interested person as defmed by §472.010 (I5) and has standing to bring the present 

objections. Accord, Lehr, supra. 

19. That RC's objections were filed within twenty (20) days of the filing of the final 

settlement and are timely. 

20. That RC has withdrawn any objection related to the tangible personal property 

items listed in his original objections to the Final Settlement. 

21. That RC's pending objections consist of the following:
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a. Several cash withdrawals listed on the final settlement which BC 

indicated during trial were made to him, some of which he lists as 

"compensation" to himself for work done in connection with real property 

commonly known and numbered as , Kansas City, 

Missouri (which was actually owned by a separate trust).

b. BC indicates several retail purchases were for "medications and 

diapers" on the settlement, but that actually were used for photofinishing 

services, can1era film, and related items.

c. BC indicated several purchases related to Protectee 's real estate, which was 

not property of her estate, claiming to have added substantial value to the 

house.

d. Several cigarette and liquor store purchases were made, even though

BC stated Protectee did not smoke or drink. 

Obiection A - Cash Withdrawals 

22. That BC testified on direct examination that the cash withdrawals were accurate 

and that he was the party who received the cash. 

23. That BC also made compensation payments to himself, $1,500.00 on July 7, 

2012, and $500.00 on April 26, 2013, neither of which he had court authority to do so. 

24. That BC could not specifically articulate what these cash withdrawals were used 

for nor what services were compensated. BC has not requested that any of the expenditures be 

ratified by this Court. 

25. That RC's objections related to cash withdrawals and compensation, described in 

his December 10, 2014 filing and supplemented by his July 5, 2017 Post-Trial Brief, are 

therefore, sustained. 

26. That the following expenditures listed on the Final Settlement and made by BC for 

cash withdrawals and compensation were improper and shall be disallowed: 

Account ending in  

4/2/12 Check No. 5943 $100.00 
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Account ending in  

4/18/12 Check No. 1003 $100.00 
4/30/12 CheckNo.1004 $50.00 
5/04/12 Check No. 1005 $40.00 
5/08/12 Check No. 1006 $40.00 
5/14/12 Check No. 1007 $50.00 
5/16/12 Check No. 1008 $50.00 
5/22/12 Check No. 1009 $50.00 
5/29/12 Check No. 1010 $50.00 
5/30/12 Check No. 1011 $50.00 
6/01/12 Check No. 1012 $50.00 
6/05/12 Check No. 1013 $50.00 
6/08/12 Check No. 1014 $50.00 
6/11/12 Check No. 1016 $50.00 
6/18/12 Check No. 1020 $50.00 
6/22/12 Check No. 1021 $100.00 
6/28/12 Check No. 1022 $100.00 
7/02/12 Check No. 1024 $100.00 
7/10/12 Check No. 1026 $100.00 
7/16/12 Check No. 1027 $100.00 
7/17/12 Check No. 1029 $1,500.00 
7/23/12 Check No. 1030 $75.00 
7/30/12 Check No. 1031 $100.00 
8/06/12 Check No. 1032 $100.00 
8/13/12 Check No. 1033 $100.00 
8/20/12 Check No. l 034 $100.00 
8/24/12 Check No. 1035 $100.00 
8/29/12 Check No. 1036 $100.00 
9/05/12 Check No. 1037 $75.00 
9/10/12 Check No. 1038 $75.00 
9/19/12 Check No. 1040 $75.00 

Account ending in  

10/01/12 CheckNo.1001 $100.00 
04/26/13 Check No. 1204 $500.00 

Total Expenditures $4.330.00 

Obiectio11 B Plzarmac� Exe,e,1dit11res 

27. That in his Final Settlement, BC listed several expenditures and provided several 

receipts from Walgreens, HyVee and CVS, indicating these were purchases for "medications and 

diapers" for the Protectee prior to her death. 
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28. That on direct examination, BC acknowledged that the purchases described in 

Paragraph 27 were actually for photofinishing services, camera film, and related items. 

29. That the Court, absent a credible basis for these expenditures, finds that RC's 

objections related to the Walgreens, HyVee, and CVS purchases are therefore, sustained. 

30. That the following expenditures listed on the Final Settlement and made by BC to 

Walgreens, HyVee and CVS were improper and shall be disallowed: 

Account ending in  

4/05/12 HyVee - #5944 $65.97 

Account ending in 1780 

4/19/12 Walgreens $39.70 
6/12/12 HyVee $16. I 7 
6/14/12 CVS $6.06 
6/14/12 HyVee $19.38 
6/18/12 CVS $6.06 
6/18/12 CVS $6.21 
6/18/12 HyVee $22.59 
6/18/12 HyVee $41.41 
6/18/12 HyVee #1019 $50.00 
6/21/12 CVS $6.21 
7/02/12 HyVee#l023 $50.00 
7/10/12 Walgreens $16.36 
7/13/12 HyVee $57.53 
7116112 CVS $6.21 
7/23/12 HyVee $40.12 
7/26/12 Walgreens $12.26 
7/26/12 HyVee $19.38 
7/27/12 CVS $6.49 
7/27/12 HyVee $35.79 
8/02/12 HyVee $13.87 
8/02/12 HyVee $19.38 
8/09/12 HyVee $24.84 
8/10/12 HyVee $16.17 
8/13/12 CVS $6.49 
8/21/12 Walgreens $20.55 
8/22/12 HyVee $32.93 
8/23/12 CVS $6.49 
8/23/12 Walgreens $11.94 
8/29/12 HyVee $22.59 
9/04/12 HyVee $13.37 
9/04/12 HyVee $22.81 
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9/13/12 
9/17/12 
9/17/12 
9/18/12 
9/18/12 

Total Expenditures 

HyVee 
HyVee 
HyVee 
CVS 
Walgreens 

Obiection C-  

$42.59 
$19.30 
$22.59 
$6.49 
$52.92 

$879.22 

31. That in the Final Settlement, BC detailed multiple expenditures that were associated 

with maintenance and/or care of a house. 

32. That BC presented documentation for numerous purchases from building supply and 

home improvement stores, which he stated on direct examination that such expenses were 

incurred for repairs and maintenance on real property commonly known and numbered as  

, Kansas City, Missouri. 

3 3. That said real property is owned by a trust, not by the Protectee or her estate. 

34. That Protectee did not reside in the real property, but rather in a skilled nursing 

facility during the time these expenditures were made. 

3 5. That because the real property was not owned by the Protectee, these could not have 

been expenses of Protectee's conservatorship estate, and the objections are therefore, sustained. 

36. That the following expenditures listed on the Final Settlement and made by BC to pay 

for costs in connection to the real property were improper and shall be disallowed: 

Account ending in  

4/13/12 Adam & Associates - Appraisal 

Account ending in 1780 

4/30/12 
6/12/12 
6/12/12 
6/12/12 
6/12/12 
6/13/12 
6/14/12 
6/26/12 
7/05/12 
7/05/12 
7/11/12 

MGE - Monthly Payment 
KCMO Water Bill· #1015 
Cash, , yard work 
Shelter Insurance 
Westlake Hardware 
Deffenbaugh Industries 
AT&T Phone Bill 
Westlake Hardware 
Water District Bill 
KCP&L Light Bill 
# l 025, , clean out 
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$400.00 

$102.67 
$77.02 
$35.00 
$468.00 
$7.66 
$285.00 
$127.71 
$10.92 
$46.65 
$166.79 
$1,000.00 





Ill 5/13 
3/11/13 
3/12/13 
3/12/13 
3/12/13 
3/13/13 
4/11/13 
4/16/13 
4/17/13 
4/17/13 
4117/13 
4/25/13 
5109113 

5/09/13 
5/10/13 
5110/13 

5/13/13 
5/28/13 
6/03/13 
6/07/13 
6/12/13 

Total Expenditures 

OPC Utilities 
 plumbing - #1201 

KCP&L Utilities 
City of Kansas City - Utilities 
Shelter Insurance 
OPC Utilities 
Liberty Tax, tax preparation - #1202 
KCP&L Utilities 

 - # I 203 
City of Kansas City - Utilities 
OPC Utilities 
Kansas City Star 
KCP&L Utilities 
City of Kansas City - Utilities 
MGE Utilities 

, lawn maintenance - #1206
, estate sale - #1207

, lawn maintenance - #1208
, plumbing - #1209

Shelter Insurance
Expenses

Ob;ection D - Liquor and Cigarettes 

$162.63 
$38.15 
$33.06 
$161.64 
$474.00 
$149.73 
$177.00 
$14.11 
$35.00 
$29.06 
$41.55 
$25.95 
$19.34 
$32.39 
$45.37 
$40.00 
$55.00 
$100.00 
$50.00 
$685.00 
$100.00 

$8,412.39 

3 7. That BC was asked on direct examination about several cigarette and liquor store 

purchases that were charged to the estate, acknowledging that the Protectee did not use cigarettes 

or liquor. 

3 8. That while BC stated these purchases may have been for ice or other items at the 

store, he did not make that claim for any specific purpose for the Protectee's benefit. 

39. That upon further examination, BC testified that the cigarette purchases were used to 

barter for work on the  house, which again, was not part of Protectee's estate. 

40. That no evidence was presented to support the notion that these expenditures were 

used to benefit Protectee's estate, the Court finds that Petitioner's objections are therefore, 

sustained. 

41. That the following expenditures listed on the Final Settlement and made by BC for 

liquor and cigarette purchases were improper and shall be disallowed: 
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Account ending in  

6/05/12 
6/06/12 
6/07/12 
6/11/12 
6/15/12 
8/27/12 

Total Expenditures 

Cigarettes 4 Less 
Metcalf Liquors 
NNT Cigarettes 4 Less 
Metcalf Liquors 
NNT Cigarettes 4 Less 
Metcalf Liquors 

$11.86 
$8.63 
$5.93 

$8.63 

$5.93 

$18.65 

$59.63 

Therefore, it is hereby 

ORDERED, ADJUDGED AND DECREED that the objections of Petitioner RC  are 

hereby sustained. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Respondent BC is 

removed as Conservator Ad Litem for the Estate.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Respondent BC 

 is hereby surcharged for the sum of $13,681.24 which the Court finds is due and owed to

the Estate. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that JK, Public Administrator, 

is appointed Conservator Ad Li tern and shall serve under his general bond. 

; 
,,�,.,-; 

u-:· 

Probate 117 · ark A. Styles, Jr.

Cc: Tim J. Murphy, Esq., via e-Notification 
Barrett A. Cook, via Regular Mail 
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