
IN THE CIRCUIT couRT OF JACKSON COUNTY, MU souia f L E I) 
AT KANSAS CITY 

PROBATE DIVISION JUN 3 0 2017

BLACKWOOD, LANGWORTHY, 
& TYSON, L.C., 

) 
) 
) 
) 
) 
) 
) 
) 

PROBATE D1V19 KC 

Petitioner, 

V. 

Case No.  
Division 19 

JK, et al, 
Respondents. 

In the Estate of WK, 

Deceased. 

) 
) 
) 

Estate No.  

JUDGMENT GRANTING RESPONDENTS JK'S AND 
LM'S MOTION FOR JUDGMENT ON THE PLEADINGS 

AND DISMISSING PETITION FOR ACCOUNTING 

NOW on this the 30th day of June, 2017, the Court takes up and considers the Respondents 

JK's and LM's Motion for Judgment on the Pleadings (hereinafter "Motion") 

filed November 12, 2016. Having reviewed the Motion and Response filed by Petitioner, as well 

as oral argument from the attorneys on March 8, 2017, the Court finds as follows: 

PROCEDURAL HISTORY 

1. That WK (hereinafter "Decedent") died on June 8, 20 I 1.

2. That on or about July 22, 2011, supervised letters testamentary were issued to JK to serve 

as personal representative for the estate of Decedent.

3. That on or about January 27, 2012, the law firm of Blackwood, Langworthy, & Tyson,

L.C. (hereinafter "Petitioner") filed its claim against the estate in the amount of $21,662.48.

4. That the nature of the claim was for professional services rendered and still accruing "in 

connection with the administration and closing of the guardianship and conservatorship 

estate of the [D]ecedent and former protectee, WK."

5. That JK, personal representative, filed his inventory of the estate reflecting zero assets on 

March 22, 2012. The inventory was amended on September 21, 2012 reflecting personal 

property in the amount of $2,306.31. 

,, 



6. That Petitioner filed its Petition for Accounting (hereinafter "Petition") on or about 

December 6, 2012.

7. That Petition named JK, individually and as personal representative, RC, individually, 

and LM, individually, as Respondents. JK and LM both filed responsive pleadings 

through counsel. Attorney MT entered his appearance on behalf RC, but did not file an 

answer.

8. That Letters of Administration De Bonis Non were issued to RC on April 18, 2013.

9. That while Petition was pending, the guardianship and conservatorship estate of Decedent 

remained open due to ongoing litigation regarding the winding up of the estate. See Estate 

Number 

10. That Motion was filed on November 21, 2016 by JK and LM (hereinafter 

"Movants"). Petitioner filed its suggestions in opposition on December I, 2016 and 

Movants filed their reply on December 8, 2016.

11. That Petitioner filed its Motion for Leave to File Amended Petition for Accounting and 

Suggestions in Support on February 16, 2017.

12. That on March 8, 2017, the Court took up and heard oral arguments on(!) Respondents 

JK's and LM's Motion for Judgment on the Pleadings and (2) Petitioner's Motion 

for Leave to File Amended Petition for Accounting and Suggestions in Support. 

LAW 

13. That a motion for judgment on the pleadings is governed by Missouri Supreme Court Rule

55.27(b).

14. That a judgment on the pleadings is appropriate where the question before the Court is

strictly one oflaw. Eaton v. Mallinckrodt. Inc., 224 S. W.3d 596, 599-600 (Mo. bane 2007).

"The question presented by a motion for judgment on the pleadings is whether the moving

party is entitled to judgment as a matter of law on the face of the pleadings." RGB2, Inc.

v. Chestnut Plaza, Inc., 103 S. W.3d 420, 424 (Mo.App. 2003). Accordingly, the well

pleaded facts of the petition are treated as true for purposes of the motion and the non

moving party is accorded all reasonable inferences drawn therefrom. Messner v. Am. 

Union Ins. Co., 119 S. W.3d 642, 644 (Mo.App. 2003). 





23. That Petitioner did not object to the final settlement in the guardianship and 

conservatorship estate, even though it was an interested party as defined by §472.010(]5) 

and having a properly allowed claim in the guardianship and conservatorship estate.

24. That Petitioner's Class 2 Claim in the guardianship and conservatorship estate does not 

automatically carry over to the decedent estate.

25. That Petitioner must establish that its Class 2 Claim is a debt of the Decedent.

26. That the Class 2 Claim, expenses of administration in a guardianship and conservatorship 

estate, are not debts of Decedent in his decedent's estate, nor is it a liability of Decedent 

arising in contract, t01i, or otherwise.

27. That Petitioner's Class 2 Claim were attorney's fees incurred during the administration of 

Decedent's guardianship and conservatorship estate, and not incurred by the Decedent 

himself.

28. That Petitioner's proper recourse to assert its Class 2 Claim would have been to object to 

the final settlement in the guardianship and conservatorship estate.

29. That multiple objections were made to the final settlement in the guardianship and 

conservatorship estate of the Decedent, but none were made by Petitioner.

30. That Petitioner's failure to object to the final settlement in Decedent's guardianship and 

conservatorship estate constituted a waiver of its Class 2 Claim.

31. That the Court finds that Petitioner is not a qualified claimant as defined by §461.300 and 

therefore does not have standing to bring an action for accounting. It is therefore,

ORDERED, ADJUDGED AND DECREED that Respondents JK's and LM's 

 Motion for Judgment on the Pleadings filed on November 21, 2016 is GRANTED. 

IT IS FURTHER ORDERED that the Petition for Accounting filed on December 7, 2012 

is DISMISSED without prejudice. Any and all other reliefrequested is hereby DENIED. 

IT IS SO ORDERED. 




