
IN THE CIRCUIT COURT OF GREENE COUNTY 
ASSOCIATE DIVISION 22 

STATE OF MISSOURI 

JM, ) 
) 

Plaintiff, ) 
)  

            ) Case No.   
) 
) 

vs. 

JL and KL , 
) 
) 

Defendants. )  

FINDINGS OF FACTS 
AND 

CONCLUSIONS OF LAW 

On the 9th day of January, 2018, Plaintiff appeared in person with his attorney JR.  

Defendant JL appears in person.  Defendant KL does not appear in person.  Trial was held on the 

matter.   

FINDINGS OF FACTS 

Procedural Matters and Pleadings 

1. Plaintiff filed a Petition against Defendant on May 11, 2017 in the Greene County Circuit 

Court, Associate Division 22, case number .

2. Defendant JL was served a copy of the Petition and Summons on May 17, 2017, at 

his residence located at Rd. in                                             County Missouri.

3. Defendant KL was served a copy of the Petition and Summons on May 17, 2017, by 

leaving a copy with her husband, JJL, at her residence located at 

Rd. in County Missouri.

4. The Return of Service was filed with the court on May 18, 2017.



5. Trial was held on January 9, 2018, and case submitted to the court.

6. The Defendant JL appeared at the trial.

7. The Defendant KL did not appear at the trial and is deemed in default.

8. That the Plaintiff filed a two (2) count Petition against Defendant.

9. Count I of the Plaintiff Petition contains a claim for Breach of Contract.

10. Count II of the Plaintiff’s Petition contains a claim for Property Damage. 

Trial 

12. The trial of this case was conducted on January 9, 2018.

13. The attorney for Plaintiff presented the Plaintiff’s Exhibits A-E which were admitted into 

evidence.

14. The Plaintiff presented the testimony of SB, a broker and leasing agent.

15. The Defendant JL testified and presented Exhibit 1 which was admitted into evidence.

16. The parties agree that a lease was entered into on September 1, 2013, and was in effect 

until September 23, 2016.

17. The lease provides for recovery in addition to any damages “costs and expenses of 

litigation, including court costs and reasonable attorney fees.” 

Testimony of SB 

18. The Plaintiff presented the testimony of SB as the leasing agent who managed the 

lease in question between the Plaintiff and the Defendants.

19. SB testified that she had been a leasing agent for Plaintiff since 2013. 



20. SB testified that she was aware Defendant’s had moved when the lease expired on 

September 23, 2016, and she inspected the property and found it was dirty, the carpet 

was significantly damaged, urine stained and required removal.

21. SB testified the damage and stains in the carpet were not present when the property 

was rented to the Defendants.

22. SB identified Exhibit B as the ledger showing the Defendants were delinquent in the 

rent in the amount of $3,600 and a $420 late fee had accrued as set forth in Exhibit B.

23. Ms. Brochett testified that the security deposit posted by the Defendants in the amount of

$2,100.00 had been applied to the damages requested.

24. SB identified Exhibit B as also containing bills incurred in repairing the damage 

to the property including the carpeting in the total amount of $6,217.85.

25. SB identified the documents in Exhibit C as the demand letter sent to 

Defendants by Plaintiff and Exhibit D as the letter JL sent in response.

26. SB identified photos contained in Exhibit E as depicting the condition of the subfloor 

after the carpet was removed.

27. SB testified that the Plaintiff had failed to take into account four $250 payments 

made by the Defendant. 

Testimony of JM 

28. The Plaintiff JM testified he is the property owner of the property that is the

subject matter of the lease.



29. JM testified that, as a result of this case, he has incurred and requests to be reimbursed 

for attorney fees in this case totaling $2,000.00.

30. JM testified that, as a result of this case, he has incurred and requests to be 

reimbursed for witness fees in the amount of $125.00. 

Testimony of JL 

31. The Defendant JL testified that he sent Exhibit 1 to the Plaintiff when this case was filed.

32. JL testified he stopped making payments after this case was filed.

33. JL testified that he agrees he is liable for the past due rent and late fees but he disputes 

that he is liable for the carpet damage.

34. JL identified Exhibit 1 as containing photographs taken when his family moved out of the 

property. 

CONCLUSIONS OF LAW 

Count I – Breach of Contract 

The Court finds that the parties entered into a lease agreement on September 1, 2013, 

which concluded on September 23, 2016, when the defendants vacated the property. The court 

finds that the Defendants breached this lease by failing to pay rent due.  

Defendant JL testified that he agreed that he owed the past due rent and late fees. The 

Plaintiff initially requested past due rent totaling $3,600 but later admitted Defendants did not 

receive a credit for four payments of $250.00, for a total of $1,000, and thus the actual past 

due rent is $2,600.     



The Court, having considered all the evidence presented and being fully advised in the 

premises, finds the issues alleged in Count I of Plaintiff’s Petition in favor of Plaintiff and 

against Defendants in the amount of: 

Unpaid rent in the sum of $ 2,100.00 
Late fees in the sum of $   150.00 
Attorney fees in the sum of $ 2,000.00 
Court costs and fees of $    125.00 

TOTAL JUDGMENT AS TO COUNT I: $ 4,375.00 

Count II – Property Damage 

The property sustained significant damage to the carpet making in necessary to replace 

the carpeting.  The court finds the Defendants liable for this damage.  Therefore, the Court, 

having considered all the evidence presented and being fully advised in the premises, finds the 

issues alleged in Count II of Plaintiff’s Petition in favor of Plaintiff and against Defendants in the 

amount of $6,217.85.   

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT AS TO 

PLAINTIFF’S PETITION that Plaintiff judgment against Defendants for the sum of $10,592.85. 

Date:___________________________ ____________________________________ 

Margaret Palmietto, Judge 
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