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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 
FAMILY COURT DIVISION 

AT INDEPENDENCE 

) 
) 
) 
)
) 

CASE NO: 
DIVISION: 16  

) 
)

IN RE THE MARRIAGE OF: 

A.S.,          PETITIONER,  

vs. 

J.M., 
) 

RESPONDENT. ) 

JUDGMENT OF MODIFICATION  

Now on the 14th and 15th days of August, 2017, the Motion to Modify filed by 

Respondent and the Counter-Motion to Modify and Motion for Contempt filed by Petitioner 

came before the Court for trial.  Petitioner, A.M., appeared in person and with counsel, Dana 

M. Outlaw. Respondent, J.M., appeared in person and with counsel, Kelli Wulff.  The 

Guardian Ad Litem, Jared Frick, appeared in person on behalf of the minor children.  

The cause was submitted to the Court upon the pleadings and evidence of record.  

After consideration of same, the Court makes the following findings and judgments: 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

JURISDICTION 

1. Petitioner and Respondent have been residents of Jackson County, Missouri for

more than ninety (90) days immediately preceding the commencement of this

action.

2. The Court has jurisdiction over the parties and subject matter.

3. More than thirty (30) days have elapsed since this action commenced.
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4. Petitioner’s social security number is xxx-xx  and Respondent’s social

security number is xxx-xx- .

5. Petitioner and Respondent are presently employed.

6. Neither Petitioner nor Respondent are members of the Armed Forces of the

United States.

7. A Judgment of Dissolution of Marriage was entered on August 22, .

8. There have been no modifications entered by this or any other court.

9. The parties have three (3) minor children; namely:  age 17,

 age 13, and , age 12.

10. The minor children have resided with Petitioner and/or Respondent in Jackson

County, Missouri for the past five (5) years.

11. With the exception of an adult abuse/full order of protection issued on 

2016 in Jackson County, Missouri, case number:  and the prior

dissolution action, the parties have not participated in any other litigation

concerning custody of the children in this or any other state; they have no

information of any custody proceeding concerning the children pending in a court

of this or any other state; and they know of no other person not a party to these

proceedings who has physical custody of the children or who claims to have

custody or visitation rights with respect to the children.

12. Pursuant to the judgment, the parties were awarded joint legal and joint physical

custody of the minor children.  Petitioner’s address was designated as the

children’s address for purposes of education and mailing.

13. Respondent was ordered to pay Petitioner $1,068.00 per month in child support



3

beginning May 1, 2016 plus 65% of the children’s unreimbursed medical costs 

and extracurricular activity fees.  

14. Since the date the judgment was entered, there has been a substantial change in

circumstances of the parties and/or the minor children making the terms of the

prior judgment unreasonable and no longer in the children’s best interest and a

modification is necessary to serve the best interest of the children.

CREDIBILITY OF WITNESSES 

15. The Court has considered the testimony of the witnesses and has made judgments

regarding their credibility.  The findings of fact and conclusions of law made by

the Court are consistent with the Court’s determination of the credibility of the

evidence and of the witnesses.

CUSTODY AND PARENTING TIME 

16. The Court has considered the possible appropriate custody arrangements as

required by RSMo. §452.375.5 including joint custody, sole custody to either

parent and third-party custody.

17. The Court has considered all relevant factors and determined custody and

parenting responsibilities in accordance with the best interests of the children as

required by RSMo. §452.375.2.

18. The Court has considered the public policy of the State of Missouri as declared in

§452.375.4 in making its custody judgment in this action, to wit:

The general assembly finds and declares that it is the public policy of this 
state that frequent, continuing and meaningful contact with both parents after the 
parents have separated or dissolved their marriage is in the best interest of the 
child, except for cases where the court specifically finds that such contact is not in 
the best interest of the child, and that it is the public policy of this state to 
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encourage parents to participate in decisions affecting the health, education and 
welfare of the child, and to resolve disputes involving the child amicably through 
alternative dispute resolution.  In order to effectuate these policies, the court shall 
determine the custody arrangement which will best assure both parents participate 
in such decisions and have frequent, continuing and meaningful contact with their 
child so long as it is in the best interests of the child. 

19. The Court finds it is in the best interests of the minor children that Petitioner be

granted sole legal custody and that Petitioner and Respondent be granted joint

physical custody with Petitioner’s address designated as the children’s address for

purposes of education and mailing.  In making this decision, the Court carefully

weighed the following relevant factors as set forth in RSMo. §452.375.2:

The wishes of the parents as to custody and the proposed parenting plan
submitted by each party.

The parties and the Guardian Ad Litem all submitted proposed parenting 
plans which provided for Mother’s address being designated as the children’s 
address for education and mailing purposes.  Mother’s proposed parenting plan 
sought sole legal and sole physical custody and Father’s proposed parenting plan 
sought joint legal and joint physical custody.  The Guardian Ad Litem’s proposed 
parenting plan provided for joint physical custody but sole legal custody to 
Mother.   Mother’s parenting schedule is almost identical to the parenting plan 
ordered in the dissolution judgment.  Father’s schedule provides for parenting 
time on an alternating week basis.  The Guardian Ad Litem’s parenting plan 
provided additional parenting time for Father by providing additional overnights. 
This factor does not favor either party.  

The needs of the children for a frequent, continuing and meaningful relationship 
with both parents and the ability and willingness of the parents to actively 
perform their functions as mother and father for the needs of the children.  

Mother and Father have the ability to perform their functions as mother 
and father of the minor children.  The parties have struggled in their willingness 
to actively perform their functions as mother and father for the needs of the minor 
children.   The needs of the children for frequent, continuing and meaningful 
relationship with Father has been expressed by the children requesting additional 
time with Father.  The Court will address these findings herein.  

Mother has ensured the children get to school and to their medical and 
therapy appointments. Father is willing and able to help transport the children to 
school and their extracurricular activities. Each of the parties have attended 
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sessions with the children and each party has missed two sessions.    

The child made statements of suicidal thoughts.  Mother failed to 
inform Father for a period of two months.  Father learned about this issue with  

 after receiving a call from her school.  Father never sought help for  
and left it up to Mother.  Additionally, after the judgment was entered, Father 
sought counseling for him and the children without consulting Mother.  When 
Mother learned from the children about the counseling, Mother voiced her 
concerns to Father but he took them anyway.  

Evidence established that Mother has threatened the use of a “Taser” on 
the kids as a form of discipline.  The children were afraid of the Taser.  Mother 
has dealt with the issue and appears to be understand the harm of her actions and 
appears to have educated herself of not using this form of discipline. 

The children’s therapist testified about issues in this case.  Mother sought 
counseling for the children because of the issues in the home.  The children’s 
issues are mostly attributed to the high conflict dissolution of the parties. Each of 
the parties have contributed to the problems that the children are suffering.    

The children’s therapist testified Father was using the children to spy on 
Mother and relay information back to him which caused the children anxiety. The 
therapist also testified that both parents share too much information about the 
litigation with the children. This causes the children to have anxiety.  Mother was 
giving information about the high conflict between mother and father to persons 
in the dance studio of .  That in conjunction with other issues caused 

 to quit her dance classes.  This was something that  has been 
involved with since she was a small child.  The children’s therapist also instituted 
rules for the children’s phones for their emotional well-being because Father 
would call and text them up to 15 times a day but Father refused to follow the 
rules. The therapist testified that, since Mother now collects the children’s phones 
and shuts them off at night, things have calmed down at Mother’s house because 
the children do not feel the pressure to call Father.  

Evidence was presented about the parties’ inability to co-parent.  Each of 
the parties testified that they cannot co-parent.  In addition, an order of Protection 
that Mother has against Father as well as a criminal case against Father for 
disobeying the full order of protection prevents the parties with the meaningful 
ability to co-parent. The parties attempted co-parenting counseling which was 
unsuccessful.   

This factor does not favor either party.  

The interaction and interrelationship of the children with parents, siblings and 
any other person who may significantly affect the children’s best interests. 

The children do not have any family members from Father’s side of the 
family in the Kansas City area.  The children have a close relationship with 
maternal grandparents.  Evidence established that mother has spoken negatively 
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about Father to maternal grandparents and in turn the maternal grandparents have 
disparaged Father in front of the kids. This has been damaging to the children as 
the children love and have a close relationship with Mother and Father.  

This factor favors the Father    

Which parent is more likely to allow the children frequent, continuing, and 
meaningful contact with the other parent. 

Mother’s parenting plan gives the Father the same parenting time that the 
parties enjoy under the judgment of dissolution.  The children have all expressed 
that this parenting time with Father is insufficient. Based on the children’s wishes. 
the parties stipulated that the children, ages 17, 13 and 12, all want to spend more 
time with the Father.  Mother refused Father his summer parenting time because 
Father failed to timely give notice of the dates he was seeking.   

Fathers’ parenting plan gives equal parenting time to both parties.  

This factor favors Father.    

The children’s adjustment to their school, home and community. 

Since the date of dissolution the children have resided in the school 
district of  Mother and spend the majority of their parenting time with Mother.  
Father alleged in his motion to modify that the children had missed a significant 
amount of school during Mother’s parenting time but Father testified he had not 
looked at their attendance prior to filing his motion.  The children have good 
attendance and are doing well in school.   is struggling in Geometry and 

 was placed on a behavior plan.  Overall the children are doing well.   

The children are involved in activities which is a good outlet for the 
children, with the exception of  dropping out of her dance class based on 
the drama caused at the dance studio by Mother and Father.   is involved 
in wrestling and football.  is involved in basketball.  

The children are well adjusted to their community.  Father has moved 
several times but now lives 8 minutes away from Mother.  

The Court finds this factor to weigh in favor of Mother.   

The mental and physical health of all individuals involved, including any history 
of abuse of any individuals involved.   

as been hospitalized for self-mutilation and has had suicidal 
thoughts. s mental issues have been worsened by the actions of each party. 
Each of the parties have given the children information about the litigation: Father 
informing the children that he was going to go to jail; Mother having Father 
arrested in the presence of the children  when Father came to pick up the children, 
and the children witnessed the arrest and were all crying; Mother giving 
information about the high conflict dissolution to persons at the dance club 
forcing  to quit the dance club. The dance club was a good outlet for 
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J  according to her therapist.  

An order of protection was entered against Father on March 8, 2016 which 
remains in effect ( ).  In addition Father was charged with violating 
the full order of protection and the criminal matter remains pending.  Evidence 
established than since the dissolution there have not been any new allegations of 
adult abuse against Father.  This Court’s Judgment limits the contact of Father 
and Mother in communication and exchanges.   

 The Court finds this factor to weigh in favor of Mother.   

The intention of either parent to relocate the principal residence of the children. 

The parties’ former marital home, where Mother and the children still 
reside, has yet to be sold and evidence was presented that the house is in 
foreclosure although no date has been given.  Neither Mother nor Father have 
made any payment toward the mortgage of the home. Mother testified she would 
like to stay in the same area but she may have to go live with her parents.  Father 
recently leased a place in Grain Valley but no evidence was presented regarding 
his future intentions to relocate.   

This factor does not favor either party. 

The wishes of the children as the children’s custodian. 

The parties stipulated that the children, ages 17, 13 and 12,  wish to spend 
more time with Father.   

This factor favors Father. 

CHILD SUPPORT 

20. RSMo. §452.340 governs the allocation of child support.  Supreme Court Rule

88.01 and Form 14 have defined guidelines for the calculation of presumed child

support.  The provisions of the rule and accompanying Form 14 for determining

the amount of child support are mandatory and must be taken into consideration

in setting the amount of support.

21. Evidence established that Petitioner works for  Bank as a

Personal Service Representative, earns $16.25 per hour, works 40 hours per week

and tries to work overtime whenever the children are having parenting time with

Father.  In 2016 she earned $4,000.00 in overtime.  The Court finds a monthly

X



8

gross salary for Petitioner of $3,149.00.   As of March of 2017, Respondent works 

as a project Manager in the roofing business. Respondent earns 10% of the total 

cost of the roof installation. The winter months are slow months for the 

Respondent  but, averaged out over the year, he makes approximately $800.00 per 

week.  The judgment of dissolution calculated Respondent child support based on 

the wages he earned in 2015( $61,000.00).  However, Respondent’s income 

history is more in line with his current salary.  Respondent earned the following 

yearly gross wages: in 2013 he earned $20,733.00; in 2014 he earned $23,871; in 

2015 he earned $61,000.00 and in 2016 Respondent was self-employed receiving 

salaries from five different employers for a total gross income of $7,985.  The 

Court finds Respondent monthly income at $3,467.  Petitioner pays health, dental 

and vision insurance for the children and in addition for another child not of this 

proceeding.  The Court finds that Petitioner is entitled to a line 6c credit of 

$87.00.  The overnight parenting time allowed to Respondent under the Court’s 

parenting plan allows Father an overnight credit of 27%.   

22. The Court has considered the evidence presented by the parties relating to the

duty of each party to contribute to the support of the minor children.  The Court

has considered all relevant factors, including, but not limited to:

a. The financial needs and resources of the children;

b. The financial needs and resources of the parents;

c. The physical and emotional condition of the children and their
educational needs;

d. The children’s physical and legal custody arrangements, including
the amount of time the children spend with each parent and the
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reasonable expenses associated with the custody or visitation 
arrangements; and 

e. The reasonable work-related child care expenses of each parent.

23. The presumed child support amount as calculated by the Court in accordance with

452.340.8 RSMo. 1994, as amended, Supreme Court Rule 88.01 and Civil

Procedure Form No. 14 is $480.00, which is  a 20% change from the current child

support amount.  Petitioner’s and Respondent’s Form 14s are rejected by the

Court.  The child support will be retroactive to the date of Entry of Appearance of

Petitioner, November 28, 2016.  In addition to the monthly child support,

Respondent shall pay an additional $100.00 per month toward arrearage

beginning November 1, 2017.

ATTORNEY FEES AND COSTS 

24. The Court has considered all relevant factors set forth in RSMo. §452.355

including, but not limited to:

a. The financial resources of both parties; and

b. The merits of the case and the actions of the parties during the pendency of
the action.

25. Petitioner seeks that Respondent be responsible for paying $19,791.00 towards

Petitioner’s attorney fees. The Court finds that each party shall pay their own

attorney’s fees.

26. The Guardian Ad Litem has incurred fees and costs in this matter for a total of

$8,154.40 for which the parties shall be equally responsible.  All work performed

has been for the benefit of the minor children.  Petitioner has paid $2,088.75 and

Respondent has paid $850.00 leaving a balance owed to the Guardian Ad Litem
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of $5,215.65.  Of the amount owed, Petitioner shall be responsible for $1,988.45 

and Respondent shall be responsible for $3,227.20.  

CONTEMPT 

27. Pursuant the Judgment of Dissolution of Marriage, Respondent was 

ordered to pay the following:

a. $1,068.00 per month in child support beginning May 1, 2016;

b. One-half (1/2) of the remaining balance due to

Hospital in the amount of $237.50;

c. $1,234.00 per month, which was One-half (1/2) of the monthly 

mortgage payments, taxes and insurance costs; and

d. 65% of the children’s uninsured medical expenses.

28. Evidence established that at the Dissolution of Marriage Hearing 

Respondent was present, in default and presented no evidence.  The 

judgment of dissolution calculated Respondent child support based on the 

wages he earned in 2015 ($61,000.00).  However, no evidence was 

presented regarding Respondent earnings in the prior years.  This Court 

also now has evidence of Respondent’s earnings in the year 2016.  

Respondent earned the following yearly gross wages: in 2013 he earned 

$20,733.00; in 2014 he earned $23,871; in 2015 he earned

$61,000.00 and in 2016 Respondent was self-employed receiving salaries 

from five different employers for a total gross income of $7,985 (Monies 

paid to Respondent before expenses were deducted were: from BM, 

$8,901.00; from C, Co., $9,835.00; from A, Co., $2,543.00; from B., Co., 

$957.00 and from Enterprise, $5,020.00.  After deducting expenses 

Respondent earned 
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$7,985.00). In 2016 Respondent’s car was repossessed for failure to make the 

payments, Respondent was evicted from his apartment for failure to make the rent 

payments and Respondent owes approximately $10,000.00 in “quick-pay” loans 

with high interest that he used to live on.  Petitioner’s Contempt seeks that this 

Court hold Respondent in contempt for failing to pay approximately $2,300.00 

per month in just child support and ½ of the mortgage.  The parties were so 

financially strained that Petitioner could not make any type of payment to her 

share of the $1,234 monthly mortgage payment which represented her ½ share. 

This Court finds that the evidence presented established that default judgment 

ordering Respondent to pay child support of $1,068.00 per month and ordering 

Respondent to pay ½ of the monthly mortgage of $1,234.00 per month were 

beyond the income means of the Respondent, that Respondent did not have the 

financial means to meet this obligations and that Respondent has not 

contemptuously and wilfully disobeyed the Court’s order.  

29. Respondent is not in contempt of Court.

WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED

Petitioner shall have sole legal custody of the minor children and that Petitioner and 

Respondent shall have joint physical custody of the minor children with Petitioner’s 

address being designated as the children’s address for education and mailing purposes.  

IT IS FURTHER ORDERED, ADJUDGED AND DECREED Petitioner and 

Respondent shall comply with the following Parenting Plan: 

PARENTING PLAN 

DEFINITIONS 
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As used herein, the following definitions shall apply: 

1. Petitioner is A.S., hereinafter referred to as Mother.

2. Respondent is J.M., hereinafter referred to as Father. 

3. "Child" and/or “children” refers to , born in 2000, ,
born in 2004, and , born in 2005.

LEGAL CUSTODY 

After consideration of all relevant factors, it is in the best interests of the minor children 

that Mother be awarded Sole Legal Custody and that Mother’s address shall be designated as the 

children’s address for mailing and educational purposes. 

Mother shall have final decision-making authority over the following: 

1. Educational instruction;
2. Religious instruction;
3. Health care;
4. Discipline;
5. Child care providers
6. Extracurricular activities
7. All other significant decisions affecting the child’s growth, development and general

welfare.

COMMUNICATION 

The parents shall communicate with each other for the best interests of their children and 

shall establish healthy, appropriate boundaries for the parent-child relationship.  All 

communications regarding the children shall be between the parents and the parents will not use 

the children as messengers to convey information, ask questions or set up custody changes.  The 

parties shall limit their communication to matters directly involving their minor children, such as 

issues involving the children’s health, education and general welfare.  Both parents shall be 

respectful of the other in these communications, and neither shall use their communications to 
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harass the other. 

Except in the case of an emergency, communication between the parties shall occur 

through the Our Family Wizard program.  The parties shall communicate through the Our Family 

Wizard program regarding the children’s health, education and general welfare immediately 

when an appointment is scheduled, when a child has been seen by the doctor (non-emergency), 

school related information, and other appointments and issues regarding the children. This will 

ensure that both parents are in the loop on issues involving the children. The parties shall also 

utilize the Information Bank, My Files, and Expense Log tools on the website to have a future 

record of all potentially reimbursable expenses in order to mitigate the necessity to litigate in the 

future over such expenses matters.  If a parent does not have the capability of scanning a 

required document and attaching the electronic version for posting to the website, he or she shall 

post a description of the document on the website and mail a hard copy of the document by 

regular first class mail on the day following the posting of the electronic announcement.  Each 

parent shall purchase a one (1) year subscription at the then current subscription cost, which they 

will each renew every year until the children reach eighteen (18) years of age or are 

emancipated, whichever occurs earlier, and each parent shall preserve the original of any 

scanned document that is posted for three (3) years. 

In the case of an emergency, such that the parent is taking a child to urgent care or the 

emergency room or other major injury or inclement weather for the exchange of the minor 

children, the parties are to communicate by text message or telephone immediately upon the 

stabilization of the minor child.  

In the case of exchanging the minor children, if a parent is going to be more than fifteen 

(15) minutes late they will send a text message to the other parent. Upon receipt of the text
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message, the receiving party shall respond with a text so the sending party knows it was 

received. 

All communication between the parents shall strictly be about the minor children and 

issues related to the minor children. In no event is a parent to use communication, including Our 

Family Wizard, as a means to belittle, harass, or otherwise disturb the other parent. 

EDUCATIONAL DECISIONS 

The best interests of the child would be served by allowing them to attend the school district 

where Mother resides.  The parties shall have complete and free access to any school or any other 

records affecting their children.  Each party or a child, if necessary, shall sign any necessary 

document ensuring that both parties have access to said records. 

All school-related information shall be shared by the parties.  Each parent shall provide 

to the other parent any and all documents or letters which they receive from the school(s) 

relating to the children that is not accessible through the school’s online portal, if any.  This 

includes, but is not limited to, grade cards, extracurricular activities, notification of any school-

related event or field trip, the children’s homework, and test scores. 

If information is available through the school’s online portal or other online service, each 

parent shall be responsible for accessing said service. If necessary, each parent will execute any 

documents necessary for each parent to have access to said online service. 

POST-SECONDARY EDUCATIONAL EXPENSES 

This Parenting Plan does not address the issue of post-secondary education expenses. 

HEALTH CARE 

The parties shall consult with each other concerning major medical, psychological, vision 

and dental care and treatment for the children prior to the minor children incurring or 
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participating in any medical, psychological, counseling, dental care, vision, orthodontic, 

endodontic, prescription care, psychiatric, nursing, counseling and/or other health or dental care 

expenses.  The children’s present medical providers shall remain the same, unless insurance 

necessitates such a change, the medical provider becomes unavailable, or Mother otherwise 

decides. 

The parties shall have complete and free access to any medical, dental, counseling, 

psychological and other records affecting the children.  Each party shall sign any necessary 

documents ensuring that both parties have access to said records. 

If either party has knowledge of any illness, accident or other circumstances seriously 

affecting the health or welfare of a child, that party shall promptly notify the other party. 

HEALTH CARE EXPENSES 

Mother currently has available to her a health insurance plan which is available at a 

reasonable cost.  It is in the best interests of the minor children that said parent be required to 

maintain said insurance plan for the minor children, so long as it is available at the same or 

similar cost for the same or similar coverage.  In the event it is no longer available at a same or 

similar cost, the parties shall cooperate in exchanging insurance information through Our Family 

Wizard to determine what policy provides the best policy at the best price for the minor children. 

 The party responsible for carrying the insurance shall provide the other parent with written 

notice of the identity of all insurers and the serial or other identifying numbers of said insurance 

and a card to use in obtaining health care for the children. 

Absent an emergency situation, the parties shall use in-network providers.  In the event a 

party elects to go out of network when an in-network provider is available, that party shall be 

responsible for one hundred percent (100%) of the child’s expenses, unless otherwise agreed. 
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Except as otherwise set forth herein, the parties shall be responsible for paying any costs for 

hospital, medical, dental, vision, orthodontic, prescription, and counseling for the minor children 

which is not paid by any insurance coverage, so long as said expenses are incurred with both 

parties’ prior knowledge pursuant to the terms of the parties’ Parenting Plan as set forth herein. 

These uninsured expenses shall be apportioned between the parties, with Mother paying 50% 

and Father paying 50% of said uninsured expenses, subject to the following limitations: 

1. "Uninsured expenses" means any expense remaining after payment by an
insurance plan and/or carrier for a specific hospital, medical, dental, vision,
orthodontic, prescription, and counseling procedure prescribed by a licensed
health care professional;

2. If a particular hospital, medical, dental, vision, orthodontic, prescription, and
counseling procedure is for any reason a procedure which is not an insured
procedure or expense, then the parties shall pay all costs of that treatment or
prescription so long as the procedure or prescription is prescribed by a licensed
health care professional;

3. The parties shall pay the cost of counseling for the children, including counseling
for the children in which either or both parents participate, which is a medical
expense explicitly included as an expense to be paid by them regardless of
whether or not it is an insured procedure;

4. The maximum cost shall, in any event, be limited to that amount charged by the
provider, physician, or medical institution providing the services, which are the
ordinary and customary charge for the medical, dental, vision, orthodontic,
prescription, or counseling service in the hospital or other medical facility where
the procedure is performed.  Any co-payment required by an insurance carrier
shall be deemed an uninsured expense for purposes of this Parenting Plan;

5. The purchase by either parent of routine drug store, analgesic, or other over-the-
counter items is explicitly excluded from this provision.  The cost of such is to be
borne by the purchasing parent.

MECHANISM FOR PAYING COSTS OF NON-COVERED CARE 

The parent obtaining the non-covered care shall provide a copy of each bill to the other 

parent within thirty (30) days of receipt through Our Family Wizard.  If a co-payment is required 
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at the time of service, the parent shall maintain the receipt for the co-pay amount.  

The parent shall also send the other parent a copy of the Explanation of Benefits showing 

the amount paid or denied.  Within thirty (30) days of receipt of said Explanation of Benefits, 

each parent shall pay his or her share of the amount owed to the medical provider and reimburse 

the other parent the appropriate portion of the amount advanced by that parent.  If the amount 

owed to the medical provider cannot be paid in full within thirty (30) days, each parent shall 

arrange payment for his or her share of the expenses. 

EXTRACURRICULAR ACTIVITIES AND EXPENSES 

The parties shall encourage to the highest possible extent their children to participate in 

extracurricular athletic, school and social activities.  At the same time, the parties need to be 

cognizant of how parenting time is impacted by activities. The decision to enroll the children in 

an activity shall be guided solely by the best interests of the children.  The parents shall honor 

the children’s activities, and during the time when a child is in the physical custody of each 

parent, that parent shall be responsible for ensuring that the child attends his or her respective 

athletic activity or social function.  All parties, significant others, and family members are 

welcome to attend practices, games, fundraisers, end of year parties, and other events, and each 

party shall provide notice to the other of same.  In the event a child is ill and unable to attend the 

activity or social function, the party exercising parenting time shall notify the other party that the 

child will be unable to attend.  All transportation to or from any such activity shall be the 

responsibility of the parent enjoying physical custody at that time. Each parent shall ensure that 

the children arrive timely to each activity. 

The payment of expenses associated with extracurricular activities for the children is not 

currently a part of the Form 14 presumed correct child support worksheet. 
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Mother shall have final decision making authority in regard to enrollment of the minor 

children in extracurricular activities.  The children may participate in one extracurricular activity 

wherein the parents shall share the expense of said extracurricular activity with Mother paying 

50% and Father paying 50%.  Should Mother enroll the minor children in more than one 

extracurricular activity, she shall be responsible for the full cost of the additional extracurricular 

activities, unless Father agrees otherwise. 

COUNSELING 

The children and parents shall continue to attend family therapy and counseling 

with T.J.V. for as long as it is therapeutically necessary, as determined by T.J.V. The 

parents shall follow the recommendations of said therapist, including as to the frequency 

of appointments. 

Neither parent will influence or tell a child what a child is to discuss in therapy, and 

neither parent shall allow any third-party to do the same. Neither parent shall discuss or ask a 

child about their private counseling session, and neither parent will allow any third-party to do 

the same. 

The costs associated with said therapy shall be equally shared by the parties with Mother 

paying fifty percent (50%) and Father paying fifty percent (50%). 

PHYSICAL CUSTODY 

It is in the best interests of the minor children that the parties share Joint Physical 

Custody.  During the time each parent has physical custody of the children, that parent shall 

decide all routine matters concerning the children’s welfare.  The parties shall cooperate with 

one another in establishing a mutually-supportive arrangement regarding such routine decisions. 

In the event a parent takes a child out of the greater Kansas City area on an overnight 
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trip, that parent will provide the other parent with the contact information and information 

regarding where the children will be staying. 

PARENTING TIME 

The best interests of the children would be served by allowing the parents frequent and 

meaningful contact.  The children shall generally be in the custody of Mother, except as set forth 

herein below: 

1. Father shall have parenting time with the children every Thursday after school, or

5:00 p.m. if school is not in session, until the Friday at the beginning of school, or

5:00 p.m. if school is not in session;

2. Father shall have parenting time with the children every other weekend from after

school, or 5:00 p.m. if school is not in session, until the following Monday at the

beginning of school, or 5:00 p.m. if school is not in session;

3. Each party shall receive one (1) seven (7) day period of parenting time during the

children’s summer vacation.  The parties shall submit to one another by May 15th

of each year their request for that year's vacation time with the children.  The

Father's request shall take precedence in odd-numbered years and the Mother's

request shall take precedence in even-numbered years;

4. The parties shall adhere to the holiday schedule set forth below:

Holiday Even Odd
Easter – 9:00 a.m. until 5:00 p.m. Father Mother 
Memorial Day weekend – 5:00 p.m. Friday until 5:00  
p.m. Monday 

Mother Mother 

Fourth of July – 9:00 a.m. July 4th until 9:00 a.m. July 5th Father Mother
Labor Day weekend – 5:00 p.m. Friday until 5:00 p.m. Monday Father Father 
Thanksgiving – 9:00 a.m. until 9:00 a.m. Friday Mother Father 
Christmas Eve – December 23rd at 5:00 p.m. until  
December 24th at 5:00 p.m. 

Father Mother 
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Christmas Day – December 24th at 5:00 p.m. until 
December 25th at 5:00 p.m. 

Mother Father 

Mother’s Day – 9:00 a.m. until 5:00 p.m. Mother Mother 
Mother’s Birthday – 9:00 a.m. until 5:00 p.m. Mother Mother 
Father’s Day – 9:00 a.m. until 5:00 p.m. Father Father 
Children’s Birthday – 9:00 a.m. until 5:00 p.m. 
Note: If a child’s birthday is on a school day, the parent  
shall have parenting time on the Saturday immediately  
before the child’s birthday. 

Mother Father 

[Parties may deviate from this schedule if they choose and both 
agree on other dates and times] 

Holiday, summer and other special day parenting time shall take precedence over 

“regular” parenting time.  If a holiday is not specifically mentioned, the children shall be with 

whomever has custody of the children at that time, unless otherwise agreed to in advance.  In the 

event situations change and the parties develop an alternative fixed parenting schedule, and the 

parties wish to deviate from the agreed upon schedule, arrangements shall be made through Our 

Family Wizard. 

TRANSPORTATION 

Each party shall be responsible for their own transportation expenses.  The parents shall 

exchange the children at a neutral public location midway between the parties’ residences. The 

parties shall ensure they will not be there at the same time. 

TELEPHONE CONTACT 

The children shall have telephone access with both parents while residing with the other 

parent.  Said telephone contact will be limited to between 8:00 a.m. and 8:00 p.m.  Neither 

parent shall text, call, or otherwise attempt to contact the children after 8:00 p.m. and shall not 

harass the children to return calls or texts. The parties are to be mindful of the minor children’s 

schedule, extracurricular activities, and other social events when attempting to contact the minor 

children. 
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SCHOOL LUNCHES 

Father shall not have more than one lunch per month with the children. 

CHILD SUPPORT AND RELATED EXPENSES 

Pursuant to the Court’s Form 14, the child support to be paid by Respondent to the 

Petitioner shall be $480.00 per month retroactive to the date of the Entry of  Appearance of 

Petitioner, November 28, 2016.  

INCOME TAX DEDUCTIONS 

Mother shall be entitled to claim the children on her federal and state income tax returns 

each and every year. 

DISPUTE RESOLUTION 

The parties should attempt to resolve disputes through discussion and mutual respect for 

the other parties’ position.  If that fails, however, the parties can seek assistance through a 

neutral party, such as a professionally trained mediator.  The parties are encouraged to use the 

court only as a last resort.  The parties shall follow the payment guidelines as established by the 

professionally trained mediator, understanding that the cost and expenses shall be divided 

equally with Mother paying fifty percent (50%) and the Father paying fifty percent (50%). 

MISCELLANEOUS 

Recognizing the needs of the children for a frequent, continuing, meaningful relationship 

with each parent, both the Mother and the Father shall use their best efforts to foster the respect, 

love and affection of the children toward each other and shall cooperate fully in implementing a 

relationship with the children that will give them a maximum feeling of security.  Neither 

Mother nor Father shall take any action which will demean the other, nor allow others to do so, 

including speaking negatively about the other parent in the presence of the minor children. 
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The parties will not discuss court issues, litigation, or disagreements between the parents 

with the minor children. The parents shall not speak negatively about the other parent to the 

minor children nor shall they allow third-parties, including family members, to speak negatively 

about the other parent. 

Mother and Father shall set aside any issues and feelings of mutual antipathy and discord 

towards each other for the sake of cooperating equally in the rearing of the children.  Each parent 

shall accommodate the social commitments of the children, and each parent shall ensure their 

spouse or significant other shall be apprised of the terms of this Parenting Plan, and shall further 

exert every reasonable effort to ensure that his or her spouse or significant other honors and 

respects the terms of this plan. 

Both parties shall keep one another apprised of their e-mail addresses, home addresses, 

telephone numbers and places of employment, and shall promptly update one another in the 

event these change.   Both parties shall keep one another apprised of all appointments and 

meetings pertaining to the children and are both welcome to attend.  Further, both parties’ 

friends and families are welcome to attend all public events, activities, and celebrations 

involving the children, and shall be civil at all times. 

The breach of this Parenting Plan shall be construed by any Court of competent 

jurisdiction as a substantial and continuing change of circumstances sufficient, in and of itself, to 

warrant a change of physical custody to the non-breaching party. Failure to comply with the 

Parenting Plan may subject Mother or Father to the Court's contempt powers. 

RELOCATION 

Absent exigent circumstances as determined by a court with jurisdiction, that they will 

notify, in writing by certified mail, return receipt requested, and at least sixty (60) days prior to 
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the proposed relocation, each party to this action of any proposed relocation of the principal 

residence of the children, including the following information pursuant to R.S.Mo § 452.377.11: 

(1) The intended new residence, including the specific address and mailing address, if

known, and if not known, the city; 

(2) The home telephone number of the new residence, if known;

(3) The date of the intended move or proposed relocation;

(4) A brief statement of the specific reasons for the proposed relocation of the

children; and 

(5) A proposal for a revised schedule of custody or visitation with the children.  Your

obligation to provide this information to each party continues as long as you or any other party 

by virtue of this order is entitled to custody of the children covered by this order.  Your failure to 

obey the order of this court regarding the proposed relocation may result in further litigation to 

enforce such order, including contempt of court.  In addition, your failure to notify a party of a 

relocation of the children may be considered in a proceeding to modify custody or visitation with 

the children.  Reasonable costs and attorney fees may be assessed against you if you fail to give 

the required notice. 

The residence of the child may be relocated sixty days after providing notice, as required 

by this section, unless a parent files a motion seeking an order to prevent the relocation within 

thirty days after receipt of such notice. Such motion shall be accompanied by an affidavit setting 

forth the specific factual basis supporting a prohibition of the relocation. The person seeking 

relocation shall file a response to the motion within fourteen days, unless extended by the court 

for good cause, and include a counter-affidavit setting forth the facts in support of the relocation 

as well as a proposed revised parenting plan for the children. 
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FAMILY ACCESS 

In the event of noncompliance with this order, the aggrieved party may file a verified 

motion for contempt. If custody, visitation, or third-party custody is denied or interfered with by 

a parent or third party without good cause, the aggrieved person may file a family access motion 

with the court stating the specific facts that constitute a violation of the custody provisions of the 

judgment of dissolution, legal separation, or judgment of paternity. The circuit clerk will provide 

the aggrieved party with an explanation of the procedures for filing a family access motion and a 

simple form for use in filing the family access motion. A family access motion does not require 

the assistance of legal counsel to prepare and file. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED Respondent shall pay 

Petitioner $480.00 per month in child support, retroactive to November 28, 2016, until each 

child reaches majority age, become emancipated in accordance with statutory and case law of the 

State of Missouri or the amount is modified. Until a wage withholding is established, 

Respondent shall make his payment directly to Petitioner.   

IT IS FUTHER ORDERED, ADJUDGED AND DECREED that Respondent shall pay 

an additional $100.00 per month, in addition to monthly child support, in arrearage child support 

payments beginning November 1, 2017.  

IT IS FURTHER ORDERED, ADJUDGED AND DECREED Petitioner and  

Respondent shall be jointly and severally liable for the outstanding balance owed to the Guardian 

Ad Litem in the amount of $5,215.65.  The Guardian Ad Litem is granted a judgment against 
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Petitioner and Respondent for said amount.  Of the amount owed, Petitioner shall be responsible 

for $1,988.45 and Respondent shall be responsible for $3,227.20. In the event either party pays 

more than what is assessed to him or her, that party shall have a right to reimbursement from the 

other party to the extent they had to pay over their one-half share.  This Judgment for Guardian 

Ad Litem fees is in the nature of support of a minor child under the Bankruptcy Code as 

amended and is not dischargeable in bankruptcy.  In default thereon let execution issue. The 

Guardian Ad Litem shall be allowed to transfer the fees held in trust to his general operating 

account. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED Respondent is not in 

Contempt of the Court’s Judgment of August 22, 2016.   

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party shall pay their 

own attorneys’ fees and costs.  Respondent shall pay the filing fee.   

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that in the event of 

noncompliance with this order, the aggrieved party may file a verified motion for contempt.  If 

custody, visitation, or third-party custody is denied or interfered with by a parent or third party 

without good cause, the aggrieved person may file a family access motion with the court stating 

the specific facts that constitute a violation of the custody provisions of the judgment of 

dissolution legal separation, or judgment of paternity.  The circuit will provide the aggrieved 

party with an explanation of the procedures for a filing a family access motion and a simple form 

for use in filing the family access motion.  A family access motion does not require the 

assistance of legal counsel to prepare and file. 

IT IS SO ORDERED.   
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September 28, 2017 
Date Marco A Roldan, Judge 




