
FILED 
IN THE CIRCUIT COURT OF ST. LOUIS COUNTY 

STATE OF MISSOURI 

JAN 1 9 2018

 CIRCUIT CLERK, ST LOUIS COUNT'v
STATE OF MISSOURI, 

Plaintiff, 

v. 

AD, 

Defendant. 

) 
) 

) 
) 
) 
) 
) 
) 
) 

CASE NO.: 

DIVISION: 

ORDER/JUDGMENT 

l 

4 

On December 19, 2017, this cause was called for hearing on Defendant's Motion 
to Suppress Evidence and Statements. Tue State of Missouri had charged the Defendant 
with Possession of a Controlled Substance, a class C felony. Tue State of Missouri 
appeared by Assistant Prosecuting Attorney SP. Defendant appeared in person and by his 
attorney, YM. Both parties announced that they were ready to proceed. Evidence was 
adduced, the testimony of Officer PD of the St. Louis County Police Department was 
heard, and the parties argued the matter. Tue Court granted the parties leave to submit 
additional case law or memoranda within twenty-four (24) hours, and the parties 
thereafter submitted the cause to the Court upon the pleadings, Defendant's motion, case 
law, proof, testimony and evidence. 

After considering all of the evidence, testimony, arguments of the parties and 
relevant authority, the Court now hereby fmds and orders, adjudges and decrees as 
follows: 

1. In a Motion to Suppress Evidence, the State bears the burden and the risk 
of nonpersuasion to show by the preponderance of the evidence that the motion should be 

denied. MO. REV. STAT. Section 542.296.6 (2017); see also State v. Brown, 382 
S.W.3d 147 (Mo. App. W.D. 2012). In the context of law enforcement's contact with a 
pedestrian, when an officer observes an individual's conduct that leads him to have a 
"reasonable suspicion" or "articulable suspicion" that criminal activity may be afoot, the 
officer may stop that individual, identify himself as a police officer and make reasonable 
inquiries. See U.S. v. Sokolow, 490 U.S. 1, 109 S.Ct. 1581, 104 L.Ed.2d 1 (1989). 
Indeed, the Fourth Amendment does not prohibit a stop, followed by a "frisk" or "pat
down" for weapons, which is based on "reasonable suspicion" supported by articulable 
facts that the person stopped is engaged in criminal activity. Terry v. Ohio, 392 U.S. 1, 
30, 88 S.Ct; 1868, 20 L.Ed.2d 889 (1968). Tue United States Supreme Court has defined 
"reasonable suspicion," among other things, as a less demanding standard than "probable 
cause," Alabama v. White, 496 U.S. 325,330, 110 S.Ct. 2412, 110 L.Ed.2d 301 (1990), 
and is determined by reference to the "totality of circumstances." Id. (citing United States 
v. Cortez, 449 U.S. 441,417, 101 S.C!. 690, 66 L.Ed.2d 621 (1981).



2. Generally, "a detention and search and seizure is unlawful if conducted
solely on the basis of an anonymous tip." State v. Deck, 994 S.W.2d 527, 536 (Mo. bane 
1999). However, in determining whether reasonable suspicion exists, police may 
properly consider the anonymous tip if there is other sufficient corroborative evidence of 
criminal activity. Id. (citing Alabama v. White, 496 U.S. 325, 329-332, 110 S.Ct. 2412, 
110 L.Ed.2d 301 (1990). Nevertheless, an anonymous tip which is not sufficiently 
corroborated does not provide sufficient indicia of reliability to amount to reasonable 
suspicion of criminal activity to justify a Terry stop. See Florida v. J.L., 529 U.S. 266, 
120 S.Ct. 1375, 146 L.Ed.2d 254 (2000) (anonymous tip that young black male standing 
at bus stop and wearing plaid shirt was carrying a concealed weapon was not sufficiently 
corroborated because when police responded they found three (3) black males with one 
of them wearing a plaid shirt); see also State v. Dye, 272 S.W.3d 879 (Mo. App. Ct. S.D. 
2008) (unconstitutional stop where, following anonymous call of "possible panhandling," 
police stopped and detained suspect who matched description but was simply walking 
along the street and no corroboration of any criminal activity). 

3. In the case at bar, this Court finds that Officer PD did not have
reasonable suspicion to stop the Defendant based upon the totality of the circumstances. 
At the hearing, Officer PD testified that he received an anonymous tip regarding two 
(2) black males involved in a drug transaction. The tip included a description or' a 
maroon van and that the black males were wearing dark clothing. When he responded to 
the area in question, Officer PD testified that he observed only one (1) black male, 
later identified as the Defendant, wearing dark clothing, and no maroon van. Officer 
PD stated that he made contact with the Defendant and engaged in "chit-chat" with 
him, at which time the Defendant dropped a bag of heroin capsules. Officer PD 
immediately seized the bag and placed the Defendant under arrest.

4. Had Officer PD's testimony concluded at that point, his seizure of the 
heroin capsules may have been proper. However, Officer PD later admitted that his 
encounter with the Defendant was more than "contact" and "chit-chat." He ultimately 
acknowledged that when he initially stopped the Defendant, asked him to remove his 
hands from his pockets and conversed with him, the Defendant was detained and not free 
to leave. Prior to stopping him, Officer PD simply lacked sufficient corroborative evidence 
that the Defendant was engaged in criminal activity so as to justify the stop under, among 
other things, Florida v. J.L., 529 U.S. 266, 120 S.Ct. 1375, 146 L.Ed.2d 254 (2000) and 
State v. Dye, 272 S.W.3d 879 (Mo. App. Ct. S.D. 2008). To be sure, the anonymous tip's 
broad description of the Defendant as a lone, black male wearing dark clothing lacks 
enough detail and is undoubtedly too generic under the circumstances. Therefore, 
Defendant's Motion to Suppress Evidence is GRANTED. 

5. As this Court fmds that Officer's PD's initial stop of the Defendant
was unlawful, the exclusionary rule under the Fourth Amendment requires not only that 
the evidence obtained therein be suppressed but also that any derivative evidence, or 
"fruit of the poisonous tree," such as Defendant's statements thereafter, be suppressed. 
See Wong Sun v. United States, 371 U.S. 471, 83 S.Ct. 407, 9 L.Ed.2d 441 (1963). 
Accordingly, this Court deems Defendant's Motion to Suppress Statements and any 
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discussion related thereto as moot. Therefore, Defendant's Motion to Suppress 
Statements is GRANTED. 

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the 
Defendant's Motion to Suppress Evidence is GRANTED and the Defendant's Motion to 
Suppress Statements is GRANTED. 

SO ORDERED: 

DATED: 

Attorneys ofrecord 
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