
IN THE CIRCUIT COURT OF THE COUNTY OF ST. LOUIS 
STATE OF MISSOURI 

FILED 

PH 

Petitioner, 

VS. 

ST. LOUIS COUNTY BOARD OF 
POLICE COMMISSIONERS 

Respondent. 

ASSOC IA TE DIVISION 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

SEP O 9 2016 

CIRCUIT CLERK, ST. LOUIS COUNTY 

 Div. 36 

ORDER DENYING RESPONDENT'S REQUEST TO FILE RECORD UNDER SEAL 

COMES NOW the court, having called and heard arguments by all parties regarding 

Respondent's Board's Motion to File the Record Under Seal on August 5, 2016 after having 

taken the matter under submission, to review the transcripts and exhibits offered by Respondent 

to be viewed in camera, the pleadings filed by the parties, as well as the entire court file, now 

enters its order DENYING Respondent's Request to File the Record Under Seal. 

FINDINGS OF "FACTS 

On March 22, 2016, Petitioner filed his Petition for Review with four exhibits attached. 

Exhibit A was the Report of Finding of Facts, Conclusion of Law and Recommendation drafted 

and offered by the hearing officer to the St. Louis County Police Board of Police Commissioners 

for their consideration. That report contained 80 pages summarizing the testimony of witnesses 

and the evidence that was presented over eleven days spanning five months. Every testimonial 

witness is referenced in the hearing officer's report. 



' 

The hearing officer recommended the Board to overturn and set aside Chief of Police 

TF's termination of employment of Lt. PH. The hearing officer further recommended the Board 

to fully reinstate Lt. PH to full employment with no reduction in rank. 

In addition to Exhibit A, Exhibit B attached was Chief of Police Colonel JB's letter 

dated March 21, 2016 advising Police Officer PH that the Board directed the chief to restore 

Officer PH to a position of employment with the St. Louis County Police Department with a 

reduction in rank to police officer. 

Exhibit D attached to the petition was the breakdown of the Commissioners' votes in 

coming to their decision. 

The petition and its exhibits referenced above are an open record. No request has been 

made to close these records. 

On 7/22/2016, Respondent Board filed its Motion for Leave to File Record under Seal 

and emailed the court the proposed record consisting of approximately 3,000 pages for in 

camera review. 

On 7/28/2016, Petitioner filed his Memorandum in Opposition. 

On August 5, 2016, a hearing was held on the issue and all parties were present. No 

witnesses or testimony were offered. The parties offered only their pleadings, oral arguments, 

and the proposed record for in camera review for the Court's consideration in ruling on this 

matter. 

ARGUMENT OF RESPONDENT 

In its argument to the court, the Respondent Board took two positions. 

One, the record as a whole should be sealed pursuant to §610.021(3) and (13) RSMO as 

identifiable personnel records. This court finds that portions of the record also meet the 

definition of investigative report as defined by §610.100.1(5) RSMO. 





inspect and copy any public record even if there is no apparent 'legal interest to be 

subserved .. .  "' State ex rel. Gray v. Brigham, 622 S.W.2d 734, 735 (Mo.App.1981). 

"The public's right to inspect court and other public records comes not from any personal 

interest in the subject matter of the records. Rather, the right stems from the public's presumed 

interest in the integrity and impartiality of its government." Transit Casualty at 301 citing Gray 

at 622 S.W.2d at 735. It is simply beyond dispute that public records are freely accessible to 

ensure confidence in the impartiality and fairness of the judicial system, and generally to 

discourage bias and corruption in public service. "Without publicity, all other checks are 

insufficient ... " Transit Casualty at 301 citing 1 J Bentham, Rationale of Judicial Evidence 524 

(1827). 

"In accordance with this long-established legal tradition, this Court in 1998 adopted 

Court Operating Rule 2, (formerly Administrative Rule 2) which governs public access to the 

records of the judicial department. It also provides for exceptions to the general rule of openness. 

The general policy of Rule 2 is set out in Rule 2.02, which states in pertinent part: 

'Records of all courts are presumed to be open to any member of the public for 

purposes of inspection or copying during the regular business hours of the court 

having custody of the records. The policy does not apply to records that are 

confidential pursuant to statute, court rules or court order; judicial or judicial staff 

work product; memoranda or drafts; or appellate judicial assignments.'" Id.

"Justice is best served when it is done within full view of those to whom all courts are 

ultimately responsible-the public." Id. 

"In order to close court or other public records, however, a court in its order must identify 

specific and tangible threats to important values in order to override the importance of public 

right of access." See United States v. Antar, 38 F.3d 1348, 1351 (3rd Cir. 1994). "Vague or 
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