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 ORDER AND JUDGMENT 
 

The Court has before it Defendant’s Motion to Tax Court Costs Pursuant to RSMo 

§514.260, and/or Motion to Re-tax Court Costs Pursuant to RSMo §514.270. The Court now 

rules as follows. 

The Collector of Revenue filed this action in 2010 in order to collect unpaid personal 

property taxes from Defendant. In 2011, the Collector dismissed the action after Defendant paid 

the taxes owed, plus $177 for “costs,” which Defendant paid “under protest.” According to the 

“Case Party Fee Report” submitted by Defendant, the Collector remitted the $177 to the Circuit 

Clerk on July 8, 2011. The Clerk allocated the fees as follows: 

Circuit Civil Costs w/SRF: $83.00 

Court Restor (St L City): $45.00 

Law Library: $15.00 

Dom Viol-Circuit Civil: $2.00 



 
 2 

Publication: $2.001 

Sheriff-Civil: $20.00 

Sheriff Deputy Salary Supp: $10.00 

Defendant now requests that costs be taxed or retaxed pursuant to §514.260 and 

§514.270, and that a refund be issued. He argues that to the extent the “Case Party Fee Report” 

indicates a taxation of costs, the costs were taxed incorrectly and he is entitled to a refund for the 

amount of “costs” he overpaid in this case.  

 Section 514.260 RSMo provides: “The clerk shall tax and subscribe all bills of costs 

arising in any cause or proceedings instituted or adjudged in the court of which he is the clerk, 

agreeably to fees which shall, for the time being, be allowed by law, and shall in no case allow 

any item or charge, unless the service for which it was made was actually performed in the 

cause.” After the circuit clerk taxes costs, “any party may file, in the court in which the action or 

proceeding was heard, a motion to retax costs so that the court can review the clerk’s bill of 

costs.” Section 514.270; Riggs v. State Dep’t of Soc. Servs., 473 S.W.3d 177, 185 (Mo. App. 

W.D. 2015). The Court may then correct errors made by the clerk in taxing court costs that do 

not require judicial determination or investigation. Solberg v. Graven, 174 S.W.3d 695, 701 (Mo. 

App. S.D. 2005). Costs that do not require judicial determination are those fixed by statute. 

Fisher v. Spray Planes, Inc., 814 S.W.2d 628, 633 (Mo. App. E.D. 1991). When the Court is 

requested to review the clerk’s action in that regard, it is exercising a similar ministerial duty, 

simply correcting errors made by the clerk in trying to obey the statutes. Id. 

If a party contests a category or specific item of costs, the remedy is by motion to retax in 

the court of the alleged error. In Interest of J.P., 947 S.W.2d 442, 444 (Mo. App. W.D. 1997). 
                     
1 Defendant does not challenge this cost in his motion. 
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Here, Defendant challenges the propriety of all but one item charged in the Case Party Fee 

Report. 

Initially, the Court notes the Collector contends this action should be barred by the 

doctrine of laches.  However, in Wiley and Mittelstadt v. Daly, 472 S.W.2d 257, 266 (Mo. App. 

E.D.), the Court of Appeals stated, in a previous ruling dealing with the issues and parties 

involved here, that Defendant “must contest his courts costs in [his] respective delinquency 

case[].”  Thus, the Court of Appeals essentially instructed Defendant to pursue relief through this 

proceeding.  Furthermore, the Court of Appeals noted in footnote 12 that Section 514.270 does 

not establish a time limit in which to file a motion seeking a retaxation of costs.  Id.  Thus, this 

Court finds this action is not barred by the doctrine of laches.  

In addition, this Court does not agree with the Collector’s suggestion that Defendant’s 

payment of $177.00 constituted a settlement of his tax bill.  In the unique facts of this case, 

Defendant paid his taxes “under protest.”  Thus, Defendant was not settling, but rather was 

putting the Collector on notice that he was disputing the $177.00 charge.  It should be further 

noted that the Appellate Court has determined the intent of the legislature, as expressed in 

Section 514.270, is to enable citizens to challenge unauthorized court costs and obtain a refund, 

absent any requirement to pay under protest.  Id. at 263. 

Thus, now the Court turns to the determination of whether the costs in this case were 

properly taxed.  First, Defendant argues that the building restoration fund fee of $45.00 (“Court 

Restor (St L City)”) was improperly collected. Section 488.447.1 RSMo requires “any party 

filing a civil case in the circuit court, at the time of filing suit, to deposit with the circuit clerk a 

surcharge in the amount of forty-five dollars, in addition to all other court costs now or hereafter 

required by law or court rule, and no summons shall be issued until such surcharge has been 



 
 4 

paid.” The section goes on to state: “This section shall not apply to proceedings when costs are 

waived or paid by the state, county or municipality.” Defendant argues that pursuant to the 

statute, this fee may only be collected from the party filing suit, at the time the suit is filed. 

Pursuant to Section 140.730 RSMo, the Collector of Revenue is not required to pay any costs 

when filing suit for delinquent personal property taxes. Accordingly, at the time the Collector 

filed this action, no cost deposit was made by the Collector.  

Similarly, the $15.00 fee for the law library fund (“Law Library”) may only be collected 

at the time suit is filed. Section 488.426.1 states that such “surcharge in addition to all other 

deposits required by law or court rule” may be required of “any party filing a civil case in the 

circuit court, at the time of filing the suit . . . Sections 488.426 to 488.432 shall not apply to 

proceedings when costs are waived or are to be paid by the county or state or any city.” 

Section 488.445 RSMo allows the City to impose a $2.00 fee for the domestic violence 

shelter fund (“Dom Viol-Circuit Civil”) “upon any civil case filed in the circuit court.” Section 

448.445.2 provides that “The surcharge imposed upon the filing of a civil action shall be two 

dollars, shall be paid by the party who filed the petition and shall be collected and disbursed by 

the clerk…” (emphasis added). Again, the statute provides that “the surcharge shall not be 

charged when costs are waived or are to be paid by the state, county or municipality.”  Section 

488.445.1.  As noted above, according to Section 140.730, the Collector of Revenue is not 

required to pay any costs when filing suit for delinquent personal property taxes.  

For each of the above fees, the Court believes it is clear that there is no authority for the 

clerk to collect such fees other than at the time the suit is filed. Because the Collector is exempt 

from making a cost deposit in these cases, the Court finds the above fees inapplicable and that 

Defendant is entitled to a refund of those fees.  



 
 5 

Next, Defendant argues that the $20.00 fee for the Sheriff (“Sheriff-Civil”) and the 

$10.00 fee for the Sheriff Deputy (“Sheriff Deputy Salary Supp”) may not be imposed in this 

case. Section 488.435.1 provides in part:  

Sheriffs shall receive a charge, as provided in section 57.280, for service of any 
summons, writ or other order of court, in connection with any civil case, and 
making on the same either a return indicating service, a non est return or a nulla 
bona return, the sum of twenty dollars for each item to be served, as provided in 
section 57.280, except that a sheriff shall receive a charge for service of any 
subpoena, and making a return on the same, the sum of ten dollars, as provided in 
section 57.280; however, no such charge shall be collected in any proceeding 
when court costs are to be paid by the state, county or municipality. 
  

Section 488.435.3 provides in part: “As provided in subsection 4 of section 57.280, the sheriff 

shall receive ten dollars for service of any summons, writ, subpoena, or other order of the court 

included under subsection 1 of section 57.280, in addition to the charge for such service that each 

sheriff receives under subsection 1 of section 57.280.” 

Defendant argues that the exception for “any proceeding when court costs are to be paid 

by the state, county or municipality” applies. Defendant contends it is undisputed that court costs 

are not being paid by the Collector, or the state, county or municipality, in these cases. The 

Court, however, believes the Sheriff is entitled to his fees for serving the summons in this matter. 

Finally, Defendant objects to the imposition of the remainder of the fees on similar 

grounds. The $83.00 charge for “Circuit Civil Costs w/SRF” is actually a collection of several 

different fees, as follows: 

$10.00 basic legal services fund fee 

$45.00 Supreme Court Operating Rule 21.01(a)(10) fee  

$15.00 court reporter fee  

$7.00 statewide court automation fund fee 
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$3.00 domestic relations resolution fund fee 

$3.00 sheriff’s retirement fund fee 

Regarding the $45.00 fee pursuant to Supreme Court Operating Rule 21.01(a)(10) fee for 

“for all other civil cases,” Supreme Court Operating Rule 21.01(c) provides that “none of the 

above fees shall be collected in any proceeding involving a violation of an ordinance or state law 

when a criminal proceeding or defendant has been dismissed by the court or when costs are 

waived or are to be paid by the state, county or municipality.” The Court reads that exclusion as 

applying only to proceedings “involving a violation of an ordinance or state law,” and therefore 

finds that it does not prohibit the collection of the fee here.  

Regarding the court reporter fee, Section 488.2253 states that “[i]n every contested case, 

or case in which the evidence is to be preserved, except for the collection of delinquent or back 

taxes, before any circuit judge when an official court reporter is appointed, the clerk of said court 

shall tax up the sum of fifteen dollars, to be collected as other costs, and paid by said clerk to the 

director of revenue of the state.” In this action for the collection of personal property taxes, 

Defendant never appeared, there were no motions argued, and there was no trial. The Court does 

not believe the court reporter fee is applicable and $15 should be refunded to Defendant.  

Regarding the $10.00 basic legal services fee, Section 488.031 provides that the 

surcharge shall be collected “on the filing of any civil or criminal action or proceeding” 

(emphasis added). Section 488.031.2 states that “the additional fees prescribed by this section 

shall not be collected when a criminal proceeding or defendant has been dismissed by the court 

or when costs are waived or are to be paid by the state, county, municipality, or other political 

subdivision of this state.” Like the building restoration and library surcharges above, the Court 

believes that this surcharge may only be collected at the time of the filing of the action. Because 
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the Collector was exempt from paying filing fees, the Court believes Defendant is entitled to a 

refund of this fee. Similarly, the domestic relations resolution fund fee, described in Section 

488.635, is to be paid “by the person filing such action . . . at the time the petition is filed.” The 

Court finds Defendant is entitled to a refund of that fee.  

Regarding the statewide court automation fund fee, Section 488.027.1 states that  

[i]n addition to all other court costs provided by law, in all civil cases filed in the 
circuit courts of this state and in all criminal cases including violations of any 
municipal or county ordinance heard by an associate circuit judge or any violation 
of criminal or traffic laws of this state, including an infraction, a fee in an amount 
determined pursuant to sections 488.015 to 488.020 shall be assessed as costs, 
except that, no such fee shall be collected in any proceeding involving a violation 
of an ordinance or state law when a criminal proceeding or defendant has been 
dismissed by the court or when costs are waived or are to be paid by the state, 
county or municipality. 
  
This section has an exception identical to that in Supreme Court Operating Rule 21.01, 

which the Court finds is applicable only to proceedings involving a violation of an ordinance or 

state law. Similarly, regarding the sheriff’s retirement fund, the exceptions to collection of the 

fee laid out in Section 488.024 are limited to cases involving violations of county ordinances or 

criminal or traffic laws. Defendant is not entitled to a refund of either fee.  

 

 

 

THEREFORE, it is Ordered and Decreed that Defendant’s Motion to Retax Costs is 

GRANTED. The Court finds that the following fees were improperly taxed to Defendant in the 

above matter: building restoration fund fee ($45), law library fund fee ($15), domestic violence 

shelter fund fee ($2), court reporter fee ($15), basic legal services fee ($10), and domestic 
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relations resolution fund fee ($3). The Circuit Clerk is ordered to issue a refund of $90 to Greg 

Wiley for court costs overpaid by Defendant.  

 

SO ORDERED: 
 
 
 

_______________________________ 
JASON SENGHEISER, Judge 

 
Dated: ____________________ 

 


