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 JUDGMENT 
 
      This cause, having been set on the court’s docket, was heard on September 27, 2016.  The 

parties appeared by counsel.  NBFR, LLC’s motion to confirm the land tax sale, S.S.’s motion to set 

aside the land tax sale, and B.S.’s motion to set aside the land tax sale were heard and taken under 

submission.  The Court has considered the evidence, including the exhibits and the arguments of the 

parties, and now finds as follows. 

 The property in question is XXX Avenue, also known as parcel number XXX (“the 

Property”), more particularly described as “Lot No. XXX of XXX Place and in Block No. XXX of 

the City of St. Louis fronting 30 feet on the East line of XXX Avenue by a depth Eastwardly of 155 

feet 9 ¾ inches to an alley.”  The Property contains a two-family dwelling.    
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 On May 12, 2015, the Collector of Revenue for the City of St. Louis filed suit for the 

payment of delinquent taxes relating to the Property.  On July 30, 2015, pursuant to notice given 

under Section 92.700 et seq., RSMo, a default judgment of foreclosure was entered for the Property.   

 On May 31, 2016, the Sheriff posted notice of the tax sale at the east front door of the Civil 

Courts Building in the City of St. Louis and by advertisement in the St. Louis Daily Record. 

 NBFR, LLC purchased the Property at the land tax sale on June 14, 2016 for $1,900.00.  

NBFR, LLC was highest bidder at the sale and the sale price was sufficient to satisfy the full amount 

of the general taxes, interest, penalties, attorney’s fees and costs then due, according to the Sheriff of 

the City of St. Louis.    

 On July 12, 2016, NBFR, LLC filed its motion to confirm land tax sale XXX and notified all 

parties, including, in particular, “S.S. XXX XXX, Bartlett, TN 38135,” “S.S. XXX, St. Louis, MO 

63115,” and “S.S. XXX Lane, Stanton, TN 38069.”  

 On August 19, 2016, S.S. filed her motion to set aside the land tax sale.  In her motion, S.S. 

argues she was not notified of the sale because the notice that was mailed went to the incorrect 

address.  On August 22, 2016, B.S. filed his motion to set aside the land tax sale.   

 At trial, S.G., a real estate appraiser who is well-qualified and has been recognized as an 

expert in these matters by this Court on hundreds of occasions, testified his opinion of the value of 

the Property under forced sale conditions was $1,100.00. 
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 At the outset, the Court must decide whether B.S. has standing to participate in this case.  In 

his motion, B.S. argues he had an interest in the Property and was not notified of the impending tax 

sale.   

 During trial, S.S.’s counsel referred the Court to a related case involving S.S. and B.S. and 

the Property, cause number XXX.  In that case, B.S., who lived at the Property, and S.S., who held 

title to the Property, entered into a consent judgment.  According to the consent judgment dated July 

27, 2011, S.S. agreed to sell the Property to B.S. and B.S. agreed to pay a total of $16,700.00 for the 

Property in the following particulars:  

[B.S.] agrees to pay a down payment of $5,000.00 in installments of $1,500.00 at 
closing; an additional payment of $2,000.00 60 days after closing and final 
installment of $1,500.00 payable 120 days after closing.  The balance of $11,700.00 
to be (sic) paid by mortgage note and deed of trust paid $361.26 monthly over 3 years 
@ 7% interest with payments beginning 180 days after closing.   

 
 Subsequent to that agreement, B.S. failed to make the payments outlined in the consent 

judgment, which resulted in S.S. filing a motion for civil contempt against him.  This resulted in a 

subsequent court order dated October 2, 2014 in which the court stated: 

[B.S.] makes payment of $2,000.00 to [S.S.] on principal and $1,000.00 to S.R. for 
attorney’s fees.  [B.S.] to make payments of $361.26 per month to [S.S.] on a balance 
of $8,200 principal plus $1,800.00 interest for a total of $10,000.00.  First payment 
will be due 12/1/14.  [B.S.] to show evidence of payment of delinquent real estate 
taxes for XXX Ave by 12/1/14. 

 
 Next there was another court order entered August 10, 2015 in which the Court stated “[B.S.] 

agrees to make such payments on real estate taxes for XXX Ave to remove said property from the 

sheriff’s tax sale.  [B.S.] agrees to provide evidence of said actions by September 28, 2015.” 
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 B.S. contends that these judgments demonstrate he has an ownership interest in the Property 

and is not a mere occupant.  NBFR, LLC contends the judgments were never recorded so B.S. does 

not have an interest that would entitle him to receive notice of the proceedings in this case. 

 Section 442.380 provides that “[e]very instrument in writing that conveys any real estate, or 

whereby any real estate may be affected, in law or equity, proved or acknowledged and certified in 

the manner herein prescribed, shall be recorded in the office of the recorder of the county in which 

such real estate is situated.”  Then the following section, Section 442.390 provides that “[e]very such 

instrument in writing, certified and recorded in the manner herein prescribed, shall, from time of 

filing the same with the recorder for record, impart notice to all persons of the contents thereof and 

all subsequent purchasers and mortgagees shall be deemed, in law and equity, to purchase with 

notice.”  Therefore, these statutes, taken together, demonstrate that while the above-referenced orders 

and consent judgment may indicate that B.S. has an ownership interest in the Property, because B.S. 

failed to record any of those orders or the consent judgment, subsequent purchasers cannot be 

charged with notice of B.S.’s ownership interest.   

 In Thompson v. Chase Manhattan Mortg. Corp., 90 S.W.3d 194 (Mo. App. S.D. 2002), the 

court of appeals dealt with an issue that was factually somewhat similar to that at issue here.  In that 

case, the appellants were not notified of a sheriff’s sale by personal service or mail, but the appellate 

court found they were in no position to complain about the lack of personal notice because they 

never recorded their deed of trust assignment.  Id. at 205.  As a result, neither the plaintiff nor the 

sheriff could be charged with constructive notice of their interest in the property at the time of the 

sale.  Id.  If such an interest is not recorded, it will not show up when the records of the assessor are 

searched.  Section 92.810.3 requires the sheriff to send notice of the tax sale to the “owner or 
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owners, as disclosed upon the records of the assessor of the real estate for which tax bills thereon are 

delinquent.”  Thus, under Section 92.810.3, the sheriff was not required to send notice of the tax sale 

to B.S. because he had not recorded any interest in the Property and his interest would, therefore, not 

have shown up in the search of the assessor’s records.    

 In this case, the Court, by agreement of the parties, allowed B.S. to participate in this trial and 

to have his arguments heard so the standing issue is somewhat moot.  However, based on the above 

analysis, it is clear that B.S.’s motion to set aside the tax sale based on failure to provide him notice 

and an opportunity to be heard must be denied.   

 The next question is whether there were problems with the notice provided to S.S.  The Court 

has taken judicial notice of its file and all contents therein.  The tax sale of the Property was done 

pursuant to the Municipal Land Reutilization Law, RSMo 92.700 et seq.  Pursuant to Section 92.800 

equity rules of procedure are required in such suits and proceedings. 

 In Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950), the United 

States Supreme Court held that when a property interest is at stake, one who would affect that 

interest is under a duty to provide “notice reasonably calculated, under all the circumstances, to 

apprise interested parties of the pendency of action and afford them an opportunity to present their 

objections.”  The Missouri Supreme Court has concluded “that where a deed of trust naming the 

deed of trust beneficiary is publicly recorded, notice of publication alone is insufficient and must be 

supplemented by notice mailed to the beneficiary’s last known available address or by personal 

process.”  Lohr v. Cobur Corp., 654 S.W.2d 883, 886 (Mo. banc 1983). 

 Under Section 92.760, the Collector of Revenue is required to mail a notice of the tax sale in 

a prescribed form prior to the entry of the judgment of foreclosure.  Further, according to Section 
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92.810, the Sheriff is required to mail notice of the tax sale to the owner, as disclosed upon the 

records of the Assessor of the real estate for which tax bills thereon are delinquent at least twenty 

days prior to the tax sale.    

 In In the Matter of Foreclosures of Liens For Delinquent Land Taxes By Action In Rem 

Collector of Revenue v. Bhatti, 334 S.W.3d 444 (Mo. banc 2011), a previous owner of property that 

had been sold in a tax sale sought to have the tax sale set aside because he alleged he had not 

received notice of the tax sale or the confirmation judgment.  The Supreme Court found that because 

the previous owner offered no evidence that the sheriff’s notice was not reasonably calculated to 

apprise him of the tax sale or that the sheriff knew or should have known the notice was ineffective, 

the sheriff was not required to take any further steps to notify the previous owner.  Id. at 448-49.  The 

Supreme Court noted that even where the court believes the previous owner did not receive notice, 

there was no due process violation where the previous owner failed to present evidence that the 

sheriff knew or should have known notice of the tax sale was ineffective.  Id. at 450.    

 This is the case here with respect to the notice provided to S.S.  In this case, M.W., who 

manages the real estate records section at the Assessor’s office, testified her records indicated S.S. 

was the owner of the Property and S.S.’s address was XXX, Bartlett, Tennessee 38135.  Watson 

testified that before the XXX address, S.S.’s address was listed as XXX Lane, Stanton, Tennessee.  

M.W. also testified it is the taxpayer’s duty to maintain an accurate billing address with the assessor. 

 M.W. also testified her records did not identify any other party for billing purposes.    

 K.F., the supervisor of the real estate tax division for the Collector of Revenue, testified the 

tax bills for the Property were mailed to XXX, Bartlett, Tennessee 38135.  K.F. also testified her 
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office had no record of a change of billing address form for the property and no indication that B.S. 

had an interest in the Property.  K.F. also testified none of the bills mailed to S.S. were returned.   

 A.F., a deputy sheriff from the Sheriff’s Department of the City of St. Louis, testified that 

notice was sent to S.S. at XXX, Bartlett, Tennessee 38135 and it was not returned.  In addition, she 

testified that the Sheriff’s Department posted notice of the impending tax sale on the Property. 

 Thus, it is clear that notice reasonably calculated to apprise S.S. of the impending tax sale 

was provided.  The Court also notes that B.S. was living at the Property so it would be surprising if 

he failed to see the notice that was posted on the Property.  While S.S. testified she did not receive 

notice of the tax sale and that she currently resided at XXX in Memphis, Tennessee where she 

moved in November of 2015, it was her responsibility to change her address with the Assessor’s 

office. 

 Therefore, the Court finds that on the unique facts of this case notice was provided that was 

reasonably calculated, under all the circumstances, to apprise interested parties of the pendency of 

this action and to afford them an opportunity to present their objections.  Further, the Court finds 

based on the testimony of S.G. and his appraisal report that found the value of the Property under 

forced sale conditions was $1,100.00, and the fact that the Property was sold at auction for 

$1,900.00, that fair and adequate consideration was provided for parcel number 182-378, also known 

as XXX Avenue.  Thus, the sheriff’s sale is confirmed.  All proceeds of the sale shall be paid by the 

Sheriff to the Collector to be applied as provided by Section 92.840(3) and that all remaining 

proceeds be disposed of as provided by Section 92.840(4) and that the Clerk shall prepare a certified 

copy of this judgment and deliver said copy to the Sheriff.  The Sheriff shall then prepare and tender 

to NBFR, LLC,  MO his deeds conveying all right, title, and interest in the aforesaid described parcel 
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of land pursuant to this and previous orders of this Court.  Pursuant to Section 92.835, the Court 

hereby orders immediate possession of said real estate be given to said purchaser. 

SO ORDERED: 
 

_______________________________ 
Jason M. Sengheiser, Judge 

Dated: _________________________ 
 
 


