
IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 
AT INDEPENDENCE 

STATE OF MISSOURI, 
Plaintiff, 

vs. 

JH 
Defendant. 

) 
) 
) 
) 
) 
) 
) 

ORDER 

Division 5 

On 28 April 2017 Defendant filed his Motion for Judgment of Acquittal 

Notwithstanding the Verdict of the Jury, Or in the Alternative, For a New Trial. On 10 

May 2017 the State filed its Response in Opposition to Defendant's Motion for Aquittal 

and Motion for New Trial. On I August 2017 the Court conducted a sentencing hearing 

and took up the Defendant's Motion for Judgment of Acquittal Notwithstanding the 

Verdict of the Jury, Or in the Alternative, For a New Trial. 

Defendant alleges the Court erred in several rulings during voir dire. These 

allegations of error include the denial of Defendant's motion to strike for cause venire 

persons number 38, 41, 52, 62 and 63. Venire persons number 41 and 63 did not serve on 

the jury at trial. Venire person number 62 served as an alternate juror at trial, but was 

excused before deliberations began and did not participate in the verdict rendered against 

the Defendant. Defendant's claim of prejudice and error as to venire persons number 41, 

62 and 63 is statutorily precluded and must fail. Section 494.480.4 RSMo.; State v. Cole, 

71 S.W.3d 163, I73-174(Mo. banc2002). 

Upon examination by the State during voir dire, venire persons number 38 and 52 

relayed that they could consider the full range of punishment for all offenses, including the 

charge of incest. During Defense Counsel's examination he asked the panel to focus on 

just the minimum penalty (including a fine) for the charge ofincest, and asked if they could 

consider the minimum penalty for incest if the defendant was found guilty of said crime. 

As explained by the Court in its ruling on the record, the question posed by Defense 

Counsel was not appropriate in that it called for the venire to commit to a certain 

punishment before they had heard the evidence. The question also was inconsistent with 






