
IN THE 218T JUDICIAL CIRCUIT, COUNTY OF ST. LOUIS 
STATE OF MISSOURI, FAMILY COURT 

FILED 
In re the matter of, 

CV 

DEC O 5 2017 

 CIRCUIT CLERK, ST LOUIS 
COUNlY 

Petitioner, 

vs. 

Cause No.  

Division 13 

MV 

Respondent. 

ORDER AND JUDGEMENT 

Cause called for hearing on October 13, 2017, Petitioner CV/Mother appears in 
person and by and through her attorneys DH and PS. Respondent MVFather 
appears in person and by and through his attorneys SH and EG. The minor child is 
represented by her Guardian Ad Litem EP. This matter having been submitted to 
the Court on the pleadings and proof, and the Court having considered the record, 
the evidence, the testimony and memorandum of law filed by Respondent, now 
enters its Findings of Fact and Conclusions of Law. The court hereinafter makes 
such finds as it deems necessary to state the grounds for its decision, if any, as 
required by Rule 73.0l(c). All fact issues upon which no specific findings are 
made shall be considered as having been found in accordance with the results 
reached. Rule 73.01 (a) (2). Any finding of fact herein equally applicable as a 
conclusion of law is adopted as such, and any conclusion of law herein equally 
applicable as a finding of fact is adopted as such. 

1. Procedural History: On or about September 27, 2016 this Court
entered a consent Judgment and Decree of Dissolution awarding Mother
and Father joint legal and joint physical custody of their daughter
(5).

2. Pursuant to said Parenting Plan Part C Father was awarded physical
custody every other Friday from after school, or 6:30 pm at Mother's
home if no school, until Monday morning at the beginning of school, or
9:00 am if no school. In addition the parties agreed to alternate
Holidays and a detailed provision for International travel. There was



not a necessity for the appointment of a Guardian Ad Litem in the 
original proceeding. 

3. That on October 10, 2016 mother filed her verified motion for 
Temporary Restraining Order and Preliminary Injunction alleging at 
paragraph 4. "That Father sexually molested their daughter and 
requested that until such time as Father is no longer a risk to the child 
there should be no contact."

4. That on October 11, 2017 this court entered a Temporary Restraining 
Order suspending Father's custody with- setting Mother's motion 
for Preliminary Injunction on November 4, 2016 and further appointing 
EP at the request of Mother and Father to represent the best interests 
of-

5. That on November 4, 2016 by consent of the parties the hearing on 
Mother's Preliminary Injunction was continued until November 18, 2016 
and again by consent continued to December 9, 2016.

6. That on December9, 2016 and again on January 6, 2016 the hearing was 
continued for good cause shown until January 20, 2017.

7. On January 20, 2017 by consent of the parties Father and Mother agreed 
that Father could have contact with- during appointments with JC, 
a therapist agreed to by the parents, with the input from the Guardian Ad 
Litem.

8. On February 10, 2017, some 4 months of not having any frequent and 
meaningful contact with - the parties consented to continue the 
hearing date on the preliminary injunction until May 12, 2017. Father 
was allowed 2 hours of supervised visits each week on a weekday and 4 
hours on a weekend supervised by a paid supervisor selected by the 
Guardian Ad Litem

9. On May 12, 2017, again by consent of the parties a hearing on Mother's 
Preliminary Injunction was continued until June 16, 2017, and expanded 
Father's supervised visitation to his home every other week for six hours.

10. That on July 6, 2017, the hearing was continued until August 29, 2017, 
and by consent Father's visits would take place every other Sunday from 
noon until 6:00 pm supervised by AM.

11. That on August 29, 201 7, the hearing date on Mother's Preliminary 
Injunction was continued to September 6, 201 7, and further provided 
that neither M nor V could serve as paid supervisors.

12. That on September 15, 2017, the hearing on Mother's request for 
Preliminary Injunction was set for hearing on October 13, 2017, due 
primarily to the discharge of Mother's attorney and retaining new 
counsel. 
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13. That on October 12, 2017, Father filed a motion to dismiss and or
dissolve the Temporary Restraining Order and request for Preliminary
and Permanent Injunction raising for the first time as an affirmative
defense collateral estoppel.

14. The limited issue before this Court is whether or not there is sufficient
evidence to grant Mother's request for Preliminary Injunction.

15. The Court denies Father's Motion to dismiss under the doctrine of
collateral estoppel as Mother was not a party nor in privity with the
Missouri Department of Social Services Children's Division of St.
Louis County. Mother did not have a full and fair opportunity to litigate
the issue of Father's request to review the substantiated findings
conducted by the St. Louis County Children's Division investigation
unit before the Child Abuse and Neglect Review Board. Wilson v,
Cramer, 317 S.W. 3d 206 (Mo.App.W.D. 2010).

16. That on November 2, 2016, the Missouri Department of Social Services
Children's Division, St. Louis County pursuant to Sections 210.110-
210.165 RSMO made a preliminary finding of sexual abuse of
by her Father. Father timely filed his request for administrative review
instead of a Direct Judicial Review. (Petitioner's Ex. 10)

17. That on June 29, 2017, The Child Abuse and Neglect Review Board
reversed the Preponderance of the Evidence finding as determined in the
investigation. The finding has been updated to unsubstantiated.
(Respondent's Ex. A)

18.- has been treated by BD, a licensed marriage family 
therapist and clinical art therapist, referred by the Court appointed 
Guardian Ad litem. BD testified by deposition, which the court has 
received into evidence that she observed no evidence of parental 
alienation or attempts by Mother in any way to influence - in a 
negative way towards her father. The behaviors she observed with 
- are emotionally based.

19. BD testified that she was not able to attribute 's behavior to child 
sexual abuse. BD believes that - is not operating from a stable, 
healthy, emotional base and observed behaviors that are consistent with a 
child who has had some kind of traumatic experience or experiences.

20. BD recommends a psychological assessment of- to try to get a 
better sense of what's going on with her.

21. JC, MSW, LMFT, also testified by deposition which this court received 
into evidence. JC has been providing therapy to children involved in 
trauma for over 30 years.

22. JC was charged with the task of assessing further if- had a trauma 
and PTSD after the assessment that had been done at CAC. 
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23. JC arranged supervised visits with- and her Father and the visits 
and treatment were terminated in February 2017. It is unclear from the 
record as to why the supervised visits and treatment by JC were 
terminated.

24. JC testified that she did not observe any symptoms of trauma between 
- and her Father. JC believes something happened to 
�st does not know what.

25.  The Court received into evidence Petitioner's Ex.17, a letter dated 
September 18, 2017, from 's Pediatrician who was treating her for 
abdominal pain exacerbated by anxiety she is experiencing currently.

26. Dr. AD was called to testify on behalf of Father in support of Father's 
request to deny Mother's Petition for Permanent Injunction and to 
dissolve the consent temporary restraining orders.

27. Dr. AD's expert opinion is that this is a false allegation case from a 
concerned parent.

28.  The Court concurs with Dr. AD about Father's visits with_ 
continuing to be supervised and that appropriate protective measures be 
in place like cameras in his home.

29. The Court also concurs with Dr. AD's recommendation 
thatundergo a psychological evaluation.

30. Court has reviewed and received into evidence GAL Ex. I, consisting of 
56 pages of supervised visit reports from 2/19/2017 through 10/9/2017 
which the court finds went remarkably well despite the lapse of time of 
no contact with- and her Father.

31. The Court requested the Guardian Ad Litem to file a proposed 
recommended parenting Plan based upon the evidence adduced.

32. The Court has reviewed the recommendation of the Guardian and finds 
that the recommendations are in the best interest of-

33. The Guardian Ad Litem has incurred attorney fees through the course of 
these proceedings and the current outstanding balance through October 
16, 2017, is $6,169.10 which this Court finds reasonable.

34. Both parties are seeking an award of attorney fees which the Court will 
address at the conclusion of the underlying Motions to Modify 
proceedings.

NOW, THEREFORE, based upon the evidence presented, the Court 
denies Respondents motion to dismiss Petitioner's Petition for 
Permanent injunction claiming that Petitioner is collaterally estopped 
from relitigating the issue of alleged sexual abuse of- since the 
Child Abuse and Neglect Review Board reversed the substantiated 
findings of the Children's Division. Petitioner was not afforded a full 
and fair opportunity to litigate this issue in the administrative review 
proceeding. James v. Paul, 49 S.W.3d 679 (MO. bane 2001). See also 
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Section 210.152 6. RSMO. The Court grants Respondent's Motion to 
dissolve the TRO and Preliminary Injunction; however, based upon the 
evidence adduced, the expert testimony of Dr. AD, and the 
recommendation of the Guardian Ad Litem, this Court hereby invokes 
Section 452.755 RSMO in order to protect- and/or her parents 
during the pendency of this cause of action until such time as the court 
hears evidence with respect to the parties respective Motions to Modify. 

It is hereby ORDERED, ADJUDGED, and DECREED that Petitioner 
and Respondent follow GAL's recommendation which the Court finds 
is in the best interests of- during the pendency of this matter 
which is marked, attached, and incorporated herein as Court Ex. 1. 

This order shall be effective as to all persons, from and after receipt 
of same, and shall remain in effect until the ruling on the merits of the 
parties' respective Motion to Modify. 

IT IS FURTHER ORDERED that judgment be entered in favor of EP in 
the amount of $6,169.10 as and for additional GAL fees, Petitioner to 
pay directly to said GAL the sum of $3084.55 and Respondent to pay 
directly to said GAL the sum of $3084.55 subject to reallocation by the 
court on the merits on the underlying cause of action. Parties shall 
schedule a settlement conference once the evaluation of - has been 
completed by SS.

Honorable Bruce F. Hilton 
Circuit Judge, Division 13 

December 5, 2017 
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IN THE CIRCUIT COURT OF THE COUNTY OF ST. LOUIS 
STATE OF MISSOURI 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Cause No. 

Division 

 

CV, 

Petitioners, 

vs. 

MV, 

Respondent. 

GAL RECOMMENDATION 

COMES NOW EP, Guardian ad Litem, and recommends the following in Response to 

Petitioner's Motion for TRO: 

1. Father shall have custody every Saturday from 10:00 am to 1 :00 pm and every Wednesday 
from 4:00 pm to 7:00 pm.

2. All exchanges shall occur at the . Mother may use a designee for the 
exchange if needed.

3. Father's visits shall be unsupervised.

4. The family shall be referred to JC ( , 
) for family therapy at such frequency and in such grouping as 

recommended by JC. The goal of therapy is to address and treat any trauma on the part of 
the minor child. The parties shall call to schedule appointments within 48 hours of the 
date of the judgment. The parties will have to work together and with JC's schedule to 
ensure 's attendance. Attendance at these therapy sessions shall not take the place of 
Father's visits.

5. Each parent shall participate in individual therapy to address the allegations arising out of 
the TRO in addition to co-parenting and learning skills to support their daughter.

6. - shall be evaluated by SS to determine whether or not she suffers from any issues 
that may impact her learning, communication, emotional and/or psychological 
development. Both parents shall set an appointment with Dr. SS within 48 hours of the date 
of the judgment.

7. - shall be referred to a play therapist recommended by BD with the goal of the play 
therapist to provide individual support for - Said therapy shall be coordinated with 
input from JC, the GAL and Dr. SS so as not to 



overwhelm the minor child while at the same time providing her with support as needed. 

8. - shall attend every day of school, on time, and for the full day. If she is absent from
school, Mother shall notify Father of the reason for the absence at the beginning of the day
or at the time she is leaving the school, depending on when the absence occurs. -
shall not miss school unless there is a medical necessity for her to not attend or an
emergency. If- is seen by medical professional for the absence, Father shall be
provided with the records and/or treatment plan.

Guardian ad Litem 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing was filed electronically 
with the Clerk of the Court to be served by operation of the Court's electronic filing system to 
PS, Attorney for Petitioner and to EG, Attorney for Respondent on this 11-tl. day of October, 
2017. 

EP 




