
JN THE CIRCUIT COURT FOR ST. LOUIS, MISSOURI 

HAZELWOOD LOGISTICS CENTER, 

LLC, 

Plaintiff, 

v. 

ILLINOIS UNION INSURANCE 

COMPANY, 

Case No. 13SL-CC03739-01 

Division 19 

Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

ORDER 

Plaintiff Hazelwood Logistics Center LLC's ("Hazelwood") Motion for Summary 

Judgment is hereby denied. This Court finds issues of fact precluding summary judgment, as 

follows: 

The policy issued by Illinois Union Insurance Company ("ACE") applied to remediation 

cost arising out of a pollution condition . .. where such "remediation costs" result from a "claim" 

or government action first made against the insured during the policy period. 

Hazelwood seeks coverage under the ACE policy after receiving notice from the 

Missouri Department of Natural Resources (MoDNR) dated October 1, 2008 concerning the 

presence of methane gas observed in April of2008 at several areas of the [engineered cell's] cap. 

SUMP� 14. (Brackets in original.) A copy of the MoDNR letter has not been provided to the 

Court for a determination of the nature of the claim presented. 

Pursuant to Endorsement No. 2, a reserve retroactive date of June 7, 2006 applies to this 

policy. Therefore, this policy only applies to "pollution conditions" that first commence on or 

before June 7, 2006. 

On the record before the Court, it appears that material issues of fact exist as to the 

following: 



Denied. 

I. When the "pollution conditions" first commenced that are subject of a claim for

remediation made by MoDNR on October 1, 2008;

2. Whether the pollution condition was the result of methane gas which resulted

from a breach of the gas proof membrane in the engineered cell, constructed and

completed on the property after June 7, 2006. See Plaintiff's Exhibit 5, , 39, 40

and 42 attached to and forming part of Plaintiff's Responses to Defendant's

Statement of Additional Uncontroverted Material Facts.

3. Whether the methane gas, addressed by the MoDNR was present prior to June 7,

2006, and if so, was the result of trash present on the property prior to that date;

4. Whether the exclusionary language in Exclusion G, Endorsement No. 3, and

Endorsement No. 4 apply.

NOW THEREFORE, it is ordered that Hazelwood's Motion for Summary Judgment is 

 


