
                             IN THE CIRCUIT COURT OF PLATTE COUNTY, MISSOURI 

 

 

 

 

 

CURTIS ALLEN ROBEY     Case No. 13AE-CV01528 

PETITIONER 

        Division V 

Vs 

 

DIRECTOR OF REVENUE 

RESPONDENT 

 

JUDGMENT 

       
  

 On the 12th day of September, 2013, this matter was called for hearing. Petitioner 

appeared in person and by counsel, Timothy D. Tipton and Respondent appeared by 

Assistant General Counsel Cameron Cooper and Assistant General Counsel Jane 

Laughlin.  Respondent, the Director of Revenue, bore the burden of proving by a 

preponderance of the evidence that: (1) there was probable cause to arrest Petitioner for 

an alcohol-related traffic offense; and (2) Petitioner was driving a motor vehicle with a 

blood alcohol concentration (BAC) of .08% or higher. The cause was submitted upon the 

certified copy of the Alcohol Influence Report, with attachments and the testimony of the 

Petitioner, the arresting officer and a witness.  

   

Now, on this ____day of September, 2013 upon consideration of the evidence, exhibits 

admitted into evidence and statements of counsel, the Court makes the following findings 

and conclusion: 

  

1. The Court has jurisdiction over the parties and subject matter of this cause of 

action. 

2. The Court finds that the evidence was insufficient as a matter of law to meet 

the Director’s burden.  The Court finds that Petitioner did not physically drive 

or operate a motor vehicle. The evidence presented indicated that the 

Petitioner was not the driver of the motor vehicle.  The arresting officer 

admitted that he did not see the Petitioner drive the vehicle at any time.  The 

credible evidence was that Petitioner’s colleague had driven the vehicle and 

eventually drove it to an exit ramp near the highway when the vehicle had run 

out of fuel.   

3. The Court further finds Petitioner did not operate the motor vehicle as defined 

in Cox v. Director of Revenue, 98 S.W. 2d 548 (Mo. banc 2003).  In Cox, the 

Petitioner (Cox) was seated behind the steering wheel with the key in the 

ignition and the engine was running.  The Court, citing Stewart v. Director of 

Revenue, 702 S.W. 2d 472, 475-476 (Mo. banc 1986) stated that “Once the 



key is in the ignition, and the engine is running, an officer may have probable 

cause to believe that the person sitting behind the steering wheel is operating 

the vehicle.” Id at 550. The Court in Cox further stated “In this case, the key 

was in the ignition, the engine was running and Cox was sitting behind the 

steering wheel.” Id at 551.   In the instant case, the evidence presented 

indicated the vehicle was being refueled by Petitioner’s colleague.  The 

vehicle was not running while it was being refueled.  The Court finds that the 

Petitioner, while standing outside of the vehicle (a 2002 Ford F-250 Pickup 

Truck) and in response to the arresting officer’s request to start the vehicle, 

reached into the vehicle and turned the key starting the vehicle.  The Court 

finds that when the vehicle was started, the Petitioner was not seated in the 

vehicle and was not seated behind the wheel.  The Petitioner was standing 

outside of the vehicle and there was no evidence to indicate that he was in a 

position to effectively operate it. There was no evidence that Petitioner later 

climbed into the driver’s seat after the vehicle had been started.  The Court 

therefore finds that Petitioner was not operating or driving the motor vehicle.   

Thus, the Director has failed to meet its burden. 

 

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the 

judgment of this Court is in favor of the Petitioner.  The suspension of Petitioner’s 

driving privilege is hereby set aside. Court costs are assessed against the Petitioner.  

 

 

 

 

____________________     ________________________ 

Dated        Honorable Dennis C. Eckold 

 

 

 


