
                             IN THE CIRCUIT COURT OF PLATTE COUNTY, MISSOURI 

            ASSOCIATE CIRCUIT  DIVISION 5 

 

 

 

JW BRUTON ROTHWELL 

8624 Boone St. 

Kansas City, Mo. 64155 

Driver’s License Number: SO26360015 

        Case No. 11AE-CV04253 

PETITIONER 

 

Vs 

 

DIRECTOR OF REVENUE 

RESPONDENT 

 

     JUDGMENT 

       
  

 On the 17th day of December, 2012, this matter was called for hearing. Petitioner 

appeared in person and by counsel John R. Cullom and Respondent appeared by 

Assistant Prosecuting Attorney Matt Morris. The cause was submitted to the Court upon 

the certified copy of the Alcohol Influence Report with attachments (Respondent’s 

Exhibit 1), the testimony of Nurse Christopher Hankins and Petitioner as well as 

Petitioner’s Exhibit A (St. Luke’s North Medical Records of the Petitioner).  Now on this 

___ day of December, 2012, the Court finds as follows: 

  

1. The Court has jurisdiction over the parties and subject matter of this cause of 

action. 

 

2. The Court finds that the Petitioner was arrested and that the arresting officer 

had reasonable grounds to believe that the Petitioner was driving a motor 

vehicle while in an intoxicated condition. 

 

3.   The Petitioner initially agreed to submit to a breath sample for chemical 

testing.  After arriving at the detention facility, Petitioner refused to submit a 

breath sample for chemical testing.  He then requested to speak to his lawyer 

and was given the phone book and a telephone. He was unable to contact an 

attorney.  The nurse responded to the Detention Center to take a blood sample 

from the Petitioner. The Petitioner became combative and uncooperative 

while an effort was made to conduct a warrantless blood draw at the detention 

facility. That effort to draw blood was aborted. Petitioner was then transported 

to St. Luke’s Hospital on Barry Road. The trooper told the Petitioner he was 

going to take the Petitioner to St. Luke’s to obtain a blood sample.  The 

trooper testified that Petitioner gave a blood sample at St. Luke’s Hospital 



without incident.  Nurse Christopher Hankins of St. Luke’s Hospital testified 

that he drew Petitioner’s blood with no struggle or resistance from the 

Petitioner.  The Court finds that Petitioner, though having initially refused to 

submit to chemical testing of his breath and blood, acquiesced in the eventual 

blood draw at St. Luke’s Hospital and the blood sample was successfully 

received by the Trooper. The Court finds Petitioner’s acquiescence to have his 

blood drawn at the hospital constituted consent to the trooper’s request to 

submit to a chemical analysis of Petitioner’s blood.   See McKay v. Director 

of Revenue, (W.D. 74458 August 2012) and Kimbrell v. Director of Revenue, 

192 S.W. 3d 712 (Mo. App. W.D. 2006).  Consistent with the determination 

made in McKay v. Director of Revenue, the Court finds that Petitioner gave a 

blood sample at the direction of the Trooper and the Trooper obtained a 

voluntary sample of Petitioner’s blood for analysis without incident or 

resistance.  Thus, Petitioner did not refuse to provide a sample of his blood for 

chemical testing. 

 

 

 

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the 

judgment of this Court is in favor of the Petitioner.  The revocation of Petitioner’s driving 

privilege is hereby set aside.  

 

 

 

____________________     ________________________ 

Dated        Honorable Dennis Eckold 

 


